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Final Environmental Impact Statement and 
Management Plan for the Proposed Flower Garden 
Banks National Marine Sanctuary 

The National Oceanic and Atmospheric 
Administration proposes to designate as a National 
Marine Sanctuary the Flower Garden Banks, located 
due south of the Texas-Louisiana border at the 
edge of the continental shelf. The East Flower 
Garden Bank is approximately 120 nautical miles 
south southwest of Cameron, Louisiana, and the 
West Bank is 110 nautical miles southeast of 
Galveston, Texas. 

The proposed Sanctuary encompasses 41.70 square 
nautical miles of ocean waters and submerged 
lands: 19.20 square nautical miles at the East 
Bank and 22.50 square nautical miles at the West 
Flower Garden Bank. The Flower Garden Banks are 
two of over thirty major outer continental shelf 
geological features located in the northwest Gulf 
of Mexico. They are isolated from other reef 
systems by over 300 nautical miles and exist under 
hydrographic conditions generally considered 
marginal for tropical reef formations. 

The designation of the Flower Garden Banks as a 
National Marine Sanctuary would provide an 
integrated program of resource protection, 
research, and interpretation to assist in the 
long-term management and protection of its 
resources. 

Fourteen Sanctuary regulations are proposed. They 
govern: anchoring or otherwise mooring within the 
Sanctuary; discharging or depositing, from within 
the boundaries of the Sanctuary, any material or 
other matter; discharging or depositing, from 
beyond the boundaries of the Sanctuary, any 
material or other matter that then enters the 
Sanctuary and injures Sanctuary resources or 
qualities; drilling into, dredging or otherwise 
altering the seabed of the Sanctuary; or 
constructing, placing or abandoning any structure, 
material or other matter on the seabed of the 
Sanctuary; exploring for, developing or producing 
oil, gas or minerals in the no-activity zones of 
the Sanctuary; taking, removing, catching, 
collecting, harvesting, feeding or injuring, or 
attempting to take, remove, catch, collect, 
harvest, feed or injure, a Sanctuary resource; 



Lead Agency: 

Contact: 

possessing within the Sanctuary a Sanctuary 
resource or any other resource, regardless of 
where taken, removed, caught, collected or 
harvested, that, if it had been found within the 
Sanctuary, would be a Sanctuary resource; 
possessing or using within the Sanctuary, except 
possessing while passing without interruption 
through it, any fishing gear, device, equipment or 
means except conventional hook and line gear; 
possessing or using explosives or releasing 
electrical charges within the Sanctuary. 

Three major regulatory/boundary options were 
identified: the Preferred Alternative (41.70 
square nautical miles), Boundary Alternative 2, 
which would establish a smaller sanctuary, and 
Boundary Alternative 3, which would consist of a 
larger boundary defined by a core and buffer area. 
The status quo alternative would continue 
management of the area through existing activities 
and controls. It should be noted, however, that 
Congress has mandated that this sanctuary be 
designated. 

The preferred alternative promotes resource 
protection by bolstering the existing regulatory 
and enforcement regime, establishing an integrated 
research program focused on management-related 
issues facing the sanctuary, and promoting an 
interpretive program to strengthen public 
understanding of the importance of the coral-reef 
habitats and the need for long-term comprehensive 
framework to protect them. 
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Note to Reader: 

li.,_ National Environmental Policy Act (NEPA): 

This document is a final management plan as well as a final 
environmental impact statement (EIS) for the proposed Flower 
Garden Banks National Marine Sanctuary. Some of the section 
headings, and their order, are different from those frequently 
found in other environmental impact statements. To assist NEPA 
reviewers, the following table has been developed. Under the 
heading "NEPA Requirement" are listed those topics normally 
discussed in an EIS. The corresponding sections of this document 
and the page numbers are provided in the other two columns. 

NEPA Requirements 
Page 

Management Plan/EIS 

Purpose and Need for Action ....•........ Part I, F ............... 7 

Alternatives 

Preferred Alterative .........•.....•.. Part III, Section II ... 68 

Other Alternatives ....•..•....•....... Part IV ............... 77 

Affected Environment .......•............ Part II, Section II .... 14 

Environmental Consequences 

A. General and Specific Impacts ...... Part IV, Section I ..... 78 

B. Unavoidable Adverse Environmental 
....•....••.•.•....•...••.....•.. Part IV, Section II .... 90 

c. Relationship between Short-term 
Uses of the Environment and the 
Maintenance and Enhancement of 
Long-term Productivity ...•....... Part IV, Section III ... 90 

D. Possible Conflicts between 
the Proposed Action and the 
Objectives of Federal, State 
Regional and Local Land Use 
Plans, Policies and Contacts 
for the Area Concerned .•......... Part II, Section III ... 90 

viii 



List of Preparers ....................... Part V ................. 92 

List of Agencies, Organizations, and 
Persons Receiving Copies of the FEIS .... Part I ................ 94 

!L._ Endangered Species Act CESA): 

Pursuant to § 7 of the ESA, the US Fish and Wildlife Service 
and the National Marine Fisheries Service were consulted in the 
performance of a biological assessment of possible impacts on 
threatened or endangered species that might result from the 
designation of a national marine sanctuary at the Flower Garden 
Banks. The consultation confirmed that only one such species, 
the loggerhead turtle, a threatened species (cited Part II, 
Section II), had been identified at the Flower Garden Banks. 

Q_,_ Resource Assessment: 

The Marine Protection, Research, and Sanctuaries Act 
requires a resource assessment report documenting present and 
potential uses of the proposed sanctuary area, including uses 
subject to the primary jurisdiction of the Department of the 
Interior. This requirement has been met in consultation with the 
Department of the Interior. The assessment report is contained 
in Part II, Section II. 
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EXECUTIVE SUMMARY 

The East and West Flower Garden Banks are located due south 
of the Texas-Louisiana border at the edge of the continental 
shelf. In accordance with Title III of the Marine Protection, 
Research and Sanctuaries Act, as amended, 16 u.s.c. §§ 1431 et 
seq., this final Environmental Impact Statement and Management 
Plan proposes the establishment of a national marine sanctuary to 
facilitate the long-term management and protection of the 
resources of the Flower Garden Banks. 

Part I of this report reviews the authority for sanctuary 
designation, the goals of the National Marine Sanctuary Program, 
the development of this proposal, and the purpose of designating 
a national marine sanctuary at the Flower Garden Banks. 

Part II, Section I, outlines sanctuary management goals and 
objectives in resource protection, research, interpretation and 
visitor use. Part II, Section II describes the environment and 
living resources of the proposed sanctuary and the human 
activities occurring in the vicinity. Most of the information in 
Part II about the environment and resources, research activities 
and the effects of anchoring on the coral reefs was prepared by 
Dr. Thomas Bright, Texas A&M University. 

Two areas, centered on East and West Flower Garden Bank, are 
recommended for inclusion in the sanctuary. These areas, 
totaling 41.7 square nautical miles (143.02 square kilometers), 
provide habitats for a distinctive assortment of living marine 
resources. The Flower Garden Banks are capped by the 
northernmost living coral reefs on the U. s. continental shelf, 
and the East Bank is the location of the only known oceanic 
brine-seep community in continental shelf waters of the Gulf of 
Mexico. The principal human activities in the vicinity of the 
Flower Garden Banks are oil and gas exploration and development, 
commercial fishing, recreational pursuits, ship transiting, and 
research. Generally, these activities have small impact on 
Flower Garden resources, but anchoring by large vessels at the 
Banks has resulted in extensive damage to the coral at a number 
of points. 

The plan for managing the proposed sanctuary is provided in 
Part II, Section III. This plan contains guidelines to ensure 
that all management actions undertaken in the first five years 
after designation are directed toward resolving important issues 
as a means of meeting sanctuary objectives. Management actions 
are considered in three program categories: resource protection, 
research, and interpretation. Resource protection will involve 
cooperation with other agencies in formulating management 
policies and procedures, including the enforcement of 
regulations. Research will include monitoring and predictive 
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studies to provide information needed in resolving management 
issues. Interpretation programs will be directed to improving 
public awareness of the sanctuary's resources and the need to 
protect them. 

The following activities may be regulated by NOAA under the 
terms of designation: 

a. Anchoring or otherwise mooring within the Sanctuary; 

b. Discharging or depositing, from within the boundaries 
of the Sanctuary, any material or other matter; 

c. Discharging or depositing, from beyond the boundaries 
of the Sanctuary, any material or other matter; 

d. Drilling into, dredging or otherwise altering the 
seabed of the Sanctuary; or constructing, placing or 
abandoning any structure, material or other matter on 
the seabed of the Sanctuary; 

e. Exploring for, developing or producing oil, gas or 
minerals within the Sanctuary; 

f. Taking, removing, catching, collecting, harvesting, 
feeding or injuring, or attempting to take, remove, 
catch, collect, harvest, or feed or injure, a Sanctuary 
resource; 

g. Possessing within the Sanctuary a Sanctuary resource or 
any other resource, regardless of where taken, removed, 
caught, collected or harvested, that, if it had been 
found within the Sanctuary, would be a Sanctuary 
resource. 

h. Possessing or using within the Sanctuary, any fishing 
gear, device, equipment or means. 

i. Possessing or using explosives or releasing electrical 
charges within the Sanctuary. 

The proposed sanctuary regulations are contained in Appendix 1. 

The administrative framework for managing the proposed 
sanctuary (Part II, Section IV) recognizes the need for 
cooperation and coordination among all participants in sanctuary 
management and delineates the roles of the National Oceanic and 
Atmospheric Administration's Sanctuaries and Reserves Division, 
the U.S. Coast Guard, Minerals Management Service of the 
Department of the Interior, and the Department of state in 
resource protection, research, interpretation, and general 
administration. 
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NOAA considered a number of alternatives in developing the 
proposal to designate a national marine sanctuary at the Flower 
Garden Banks. These alternatives, described in Part III, were 
considered in terms of achieving optimum protection for the 
ecosystem, improving scientific knowledge of the area, and 
promoting public understanding of the value of Flower Garden Bank 
resources. The alternative of sanctuary designation was selected 
as preferable to no action (further, sanctuary designation is 
mandated by Congress), and preferred boundary, management, and 
regulatory alternatives were selected. The environmental 
consequences of the alternatives are described in Part IV. 

The emergence of new issues or other unforeseeable factors 
may affect specific aspects of sanctuary management as described 
in this plan. The plan may therefore be adjusted to changing 
circumstances in light of the experience gained in actual 
management. However, the overall goals, management objectives 
and general guidelines governing the plan's development will 
continue to be relevant. 
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PART I: INTRODUCTION 

A. Authority for Designation 

Title III of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (MPRSA), 16 U.S.C. 1431 et seq., as 
amended, authorizes the Secretary of Commerce to designate as 
national marine sanctuaries discrete areas of the marine 
environment of special national significance due to their 
conservation, recreational, ecological, historical, research, 
educational, or esthetic value in order to promote comprehensive 
conservation and management of the areas. National marine 
sanctuaries may be designated in those areas of coastal and ocean 
waters, the Great Lakes and their connecting waters, and 
submerged lands over which the United States exercises 
jurisdiction, consistent with international law. National marine 
sanctuaries are built around the existence of distinctive natural 
and cultural/historical resources whose protection and beneficial 
use requires comprehensive planning and management. The National 
Oceanic and Atmospheric Administration (NOAA) manages the Program 
through the Sanctuaries and Reserves Division (SRD) in the Office 
of Ocean and Coastal Resource Management. 

B. Goals of the National Marine Sanctuary Program 

Consistent with the mission of developing a system of 
national marine sanctuaries for the purpose of serving the long
term benefit and enjoyment of the public, the following goals 
were established for the Program: 

1. Enhance resource protection through comprehensive and 
coordinated conservation and management tailored to the 
specific resources that complements existing regulatory 
authorities; 

2. Support, promote and coordinate scientific research on, and 
monitoring of, the site-specific marine resources to improve 
management decisionmaking in national marine sanctuaries; 

3. Enhance public awareness, understanding, and wise use of the 
marine environment through public interpretive and 
recreational programs; and 

4. Facilitate, to the extent compatible with the primary goal 
of resource protection, multiple use of these marine areas 
not prohibited pursuant to other authorities. 



c. Terms of Designation 

Section 304(a) (4), 16 u.s.c. 1434(a) (4), of the MPRSA 
provides that as a condition of establishing a national marine 
sanctuary, the Secretary of Commerce must set forth the terms of 
the Designation. The terms must include: (a) the geographic area 
included within the sanctuary; (b) the characteristics of the 
area that give it conservation, recreational, ecological, 
historical, research, educational or esthetic value; and (c) the 
types of activities that will be subject to regulation in order 
to protect those characteristics. The terms of the designation 
may be modified only by the same procedures through which the 
original designation was made. 

D. Status of the National Marine Sanctuary Program 

Eight national marine sanctuaries have been established 
since the Program's inception in 1972 (Figure 1): 

o The Monitor National Marine Sanctuary serves to 
protect the wreck of the Civil War ironclad, u.s.s. 
MONITOR. It was designated in January 1975 and is 
an area one mile in diameter, 16 miles southeast 
of Cape Hatteras, North Carolina. 

o The Key Largo National Marine Sanctuary, designated 
in December 1975, provides protection and management of 
a 100 square-nautical-mile, coral-reef area south of 
Miami, Florida. 

o The Channel Islands National Marine Sanctuary, 
designated in September 1980, consists of an area of 
approximately 1,252 square nautical miles off the coast 
of California adjacent to the northern Channel Islands 
and Santa Barbara Island. The Sanctuary ensures that 
valuable habitats for marine mammals, including 
extensive pinniped assemblages and seabirds, are 
protected. 

o The Looe Key National Marine sanctuary, designated 
in January 1981, consists of a submerged section of the 
Florida reef southwest of Big Pine Key. The site, five 
square nautical miles in size, includes a beautiful 
"spur and groove" coral formation supporting a diverse 
marine community and a wide variety of human uses. 

O The Gray's Reef National Marine Sanctuary, 
designated in January 1981, is a submerged live bottom 
area located on the South Atlantic continental shelf 
due east of Sapelo Island, Georgia. The Sanctuary, 
which encompasses about 17 square nautical miles, 
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protects a highly productive and unusual habitat for 
a wide variety of species including corals, tropical 
fish, and sea turtles. 

O The Point Reyes-Farallon Island National Marine 
Sanctuary, designated in January 1981, is a 948 square 
nautical mile area off the California coast north of 
San Francisco. It provides a habitat for a diverse 
array of marine mammals and birds as well as pelagic 
fish, plants, and benthic biota. 

o The Fagatele Bay National Marine Sanctuary in 
American Samoa was designated in July 1986. The 163-
acre bay contains deepwater coral terrace formations 
that are unique to the high islands of the tropical 
Pacific. It serves as habitat for a diverse array of 
marine flora and fauna including the endangered 
hawksbill turtle and the threatened green sea turtle. 

o The Cordell Bank National Marine Sanctuary, 
designated in May 1989, protects 397 square nautical 
miles of "submerged mountaintop" supporting a large 
array of marine species. The Sanctuary is located 
northwest of San Francisco, California. 

The ninth national marine sanctuary designated by the 
Congress in November 1990 is the Florida Keys National Marine 
Sanctuary (FKNMS) through the Florida Keys National Marine 
Sanctuary and Protection Act. The Act designates 2,600 square 
nautical miles of coastal waters off the Florida Keys as the 
FKNMS. The FKNMS will provide for protection of seagrass 
meadows, mangrove islands, and extensive living coral reefs upon 
development of the comprehensive management plan and regulations. 

E. History of the Proposal 

On April 13, 1979, NOAA published proposed regulations (44 
FR 22081) and a draft environmental impact statement (DEIS) on 
the proposed designation of the East and West Flower Garden Banks 
as a national marine sanctuary. To bring the sanctuary proposal 
into line with newly revised National Marine Sanctuary Program 
regulations, NOAA placed the Flower Garden Banks on the List of 
Recommended Areas (LRA) on October 31, 1979 (44 FR 62552). 

As a result of public comments on the DEIS and consultation 
with cooperating agencies (the Department of the Interior, the 
Environmental Protection Agency, and the Department of Energy), 
NOAA revised the original proposed regulations and reproposed 
them on June 30, 1980 (45 FR 33530) in accordance with council on 
Environmental Quality regulations (40 CFR 1501.6). Previous 
restrictions on hydrocarbon operations were revised to conform 
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with the lease stipulations imposed by the Minerals Management 
Service in the Department of the Interior. Following public 
comments on the reproposed regulations, further action on the 
project was suspended in late 1980. A final environmental impact 
statement (FEIS) was not prepared. 

On April 26, 1982 (47 FR 17845), NOAA announced its decision 
to remove the site from the LRA and to withdraw the DEIS. One of 
the major reasons for this action was that a Coral Fishery 
Management Plan (FMP) for the Gulf of Mexico was about to be 
implemented. It was expected that the FMP would regulate vessel 
anchoring on the Banks, the one remaining unresolved issue 
identified in the DEIS and by public comment. However, the final 
regulations implementing the FMP (49 FR 29607 (1984, as amended)) 
do not include any "no anchoring" provisions for vessels on the 
Banks. Within the Habitat Areas of Particular Concern (HAPC's) 
at the East and West Flower Garden Banks (the area of each Bank 
shallower than the 50 fathom (300 foot) isobath), the regulations 
provide only the following restrictions: (1) fishing for coral is 
prohibited except as authorized by scientific and educational 
permit; (2) fishing with bottom longlines, traps, pots, and 
bottom trawls is prohibited; and (3) the use of toxic chemicals 
to take fish or other marine organisms is prohibited except as 
authorized by scientific or educational permit (See 50 CFR 
Part 638). The continued lack of a ban on anchoring led to 
renewed interest in ensuring the site's protection by designating 
it as a national marine sanctuary. 

Meanwhile, NOAA had again revised the regulations for the 
National Marine Sanctuary Program (15 CFR Part 922), replacing 
the LRA with the Site Evaluation List (SEL) and requiring the 
identification of sites for placement on the SEL by regional 
resource evaluation teams. The Flower Garden Banks was 
recommended for placement on the SEL on August 4, 1983 (48 FR 
35568) following an evaluation by the Gulf of Mexico Regional 
Resource Evaluation Team. The membership of this team consisted 
of Dr. Thomas Bright, Department of Oceanography, Texas A&M 
University, College Station, Texas; Dr. William Mcintire, Center 
for Wetland Resources, Louisiana State University, Baton Rouge, 
Louisiana; Dr. David Gettleson, Continental Shelf Associates, 
Tequesta, Florida; and Dr. James Ray, Shell Oil, Houston, Texas. 

Before listing a site on the SEL as an active candidate for 
national marine sanctuary status, NOAA seeks preliminary 
consultation in the Federal Register and local media in the 
region of the site. NOAA published a notice initiating 
preliminary consultation in the Federal Register on May 4, 1984 
(49 FR 19094). A press release was sent to the relevant media at 
the same time. Based on the comments received and the evaluation 
of the site in accordance with the criteria specified in § 922.30 
of the regulations for the National Marine Sanctuary Program, 
NOAA named the East and West Flower Garden Banks as an Active 
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Candidate for further consideration as a national marine 
sanctuary on August 2, 1984 (49 FR 30988 (1984)). 

On June 24, 1986, NOAA sponsored a public scoping meeting at 
the Texas A&M Mitchell campus, Galveston, Texas to solicit public 
comment on the scope and significance of issues involved in 
designating a Flower Garden Banks national marine sanctuary. 
Those attending the meeting were asked to comment on readily 
identifiable issues, to suggest additional issues for 
examination, and to provide information useful in evaluating the 
site's potential as a national marine sanctuary. Again the 
response was generally favorable to proceeding with the 
evaluation. on February 24, 1989, the Draft Environmental Impact 
Statement/Management Plan (DEIS/MP) was published. Public 
hearings to receive comments on the DEIS/MP were held in Houston, 
Texas on March 30, 1989. 

F. Purpose and Need for Designation 

The Flower Garden Banks sustain the northernmost living, 
coral reefs on the u. s. continental shelf. The complex and 
biologically productive reef communities that cap the Banks offer 
a combination of aesthetic appeal and recreational and research 
opportunity matched in few other ocean areas. These reef 
communities are in delicate ecological balance because of the 
fragile nature of coral and the fact that the Banks lie on the 
extreme northern edge of the zone in which extensive reef 
development can occur. In addition to their coral reefs, the 
Banks harbor the only known oceanic brine seep in continental 
shelf waters of the Gulf of Mexico. Because of these features, 
the Flower Gardens are particularly valuable as resources for 
scientific research. 

While the Flower Garden Banks have thus far been able to 
withstand man-induced pressures, such success can not 
realistically be expected in the future without deliberate 
protection. The primary threat to the Flower Gardens results 
from vessel operations in the area. Shipping fairways passing 
near the Banks are used by oil tankers and other commercial 
vessels. A number of these vessels anchor at the Flower Gardens 
causing significant damage to reef communities. Discharges from 
the vessels could also pose a threat to Flower Garden resources. 
Oil and gas resources are now being developed within a few miles 
of the Flower Gardens, and a significant increase in such 
development operations is expected in the near future. These 
activities are regulated, however. Other activities in the area 
of the Banks, such as commercial fishing, recreational pursuits, 
and scientific research, pose relatively little threat to the 
resources of the Flower Garden Banks. 
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The existing regulatory regime does not adequately protect 
Flower Garden resources from the increasing pressure of human 
activities. The Minerals Management Service (MMS), for example, 
currently provides considerable protection to the Flower Garden 
Banks communities from damage due to oil and gas development and 
prohibits anchoring on the coral reefs by vessels involved in 
development operations, but the MMS does not have the authority 
to prohibit anchoring on the coral reefs by other vessels. 
Further, MMS's stipulations apply merely on a lease by lease 
basis. 

Under the Fishery Management Plan for Coral and Coral Reefs, 
published in 1982, the Flower Garden Banks was established as a 
habitat area of particular concern. The plan called for a 
prohibition on anchoring at the Flower Gardens by large ships 
but, as noted above (see section E), the implementing regulations 
did not include this prohibition. 

In addition to a lack of control over anchoring under the 
present regime, there is no comprehensive program for the long
term assessment and management of the Flower Garden Banks 
resources. The designation of the Flower Gardens Banks as a 
national marine sanctuary would provide the means for filling 
such deficiencies to provide additional protection where needed. 

The management program planned for the proposed Sanctuary 
would: 1) include regulations to prevent damage to Sanctuary 
resources, e.g., damage to coral reefs caused by vessel 
anchoring, 2) provide the long-term planning and management 
needed to protect Flower Garden Banks habitats and ecosystems, 
and 3) establish a resource assessment program to monitor the 
health of Flower Garden Banks communities and provide information 
needed for management decisions and interpretation programs. 

G. The Plan for Managing the Sanctuary 

The remainder of this report consists of a final management 
plan and final environmental impact statement for the proposed 
Flower Garden Banks National Marine Sanctuary. The plan provides 
information on the resources and uses of the proposed Sanctuary, 
as well as Sanctuary goals and objectives. It describes programs 
(Resource Protection, Research, and Interpretation) for 
implementing the goals and objectives, proposes actions for 
resolving immediate management concerns, and formulates 
guidelines for continued long-term management. 
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PART II: SANCTUARY MANAGEMENT PLAN 

Section I: A Management Plan for the Proposed Flower Garden 
Banks National Marine Sanctuary 

A. Introduction 

National marine sanctuaries are established in areas of the 
marine environment selected for their conservation, recreational, 
ecological, historical, research, educational, or esthetic 
resources and qualities. Regulations implementing the National 
Marine Sanctuary Program (15 CFR 922) require that a management 
plan be prepared for all proposed sanctuaries. In general, 
management plans focus on Sanctuary goals and objectives, 
management responsibilities, research and interpretation 
programs, and policies to guide plan implementation after 
Sanctuary designation. 

The administrative framework established by a management 
plan takes into account the cooperation and coordination needed 
to ensure effective management. However, the Sanctuaries and 
Reserves Division (SRD), National Oceanic and Atmospheric 
Administration (NOAA), has overall responsibility for management 
of the site. 

Variable funding for staff and program development over the 
next five years may affect specific aspects of Sanctuary 
management as described in this plan. Modifications to the scope 
and scale of the programs may therefore have to be made because 
of unforeseeable changes in the level of funding. The goals and 
objectives of this plan will, however, remain unchanged. 

B. Sanctuary Goals and Objectives 

Sanctuary goals and objectives provide the framework for 
developing the management strategies. The goals and objectives 
direct Sanctuary activities towards the dual purposes of public 
use and resource conservation and are consistent with the intent 
of the National Marine Sanctuary Program. 

The management strategies planned for the proposed Flower 
Garden Banks National Marine Sanctuary are directed to the goals 
and objectives outlined below. It should be noted that, although 
the Sanctuary goals are listed discretely, they are actually 
overlapping. For instance, research and interpretation efforts 
contribute to resource protection and to enhancing public use of 
the Sanctuary. 
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1. Resource Protection 

The highest priority management goal is to protect the 
marine environment, resources and qualities of the Flower Garden 
Banks National Marine Sanctuary. The specific objectives of the 
resource protection program are to: 

o Coordinate policies and procedures among the agencies 
sharing responsibility for protection and management of 
resources; 

o Encourage participation by interested agencies and 
organizations in the development of procedures to 
address specific management concerns (~, monitoring 
and emergency-response programs); 

o Develop an effective and coordinated program for the 
enforcement of Sanctuary regulations; 

o Enforce Sanctuary regulations in addition to other 
regulations already in place; 

o Promote public awareness of, and voluntary user 
compliance with, Sanctuary regulations and objectives, 
through an education/interpretive program stressing resource 
sensitivity and wise use; 

o Reduce threats to Sanctuary resources raised by major 
emergencies through contingency and emergency-response 
planning; 

O Establish memoranda of agreement and other mechanism for 
coordination among all the agencies participating in 
Sanctuary management; and 

o Reduce threats to Sanctuary resources 

2. Research 

Substantial, site-specific research has been conducted at 
the Flower Garden Banks, particularly over the past 15 years. 
This work is discussed in section II.C. Sanctuary research will 
build upon this foundation to improve understanding of the Flower 
Garden Banks' environment and resources and to resolve specific 
management problems. Research results will be used in 
interpretation programs for visitors and others interested in the 
Sanctuary, as well as for resource protection. The specific 
objectives of the research program are to: 
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o Establish a framework and procedures for administering 
research projects to ensure that they are responsive to 
management concerns and that research results contribute to 
improved management of the Sanctuary; 

O Gather necessary baseline data on the physical, 
chemical and biological oceanography of the Sanctuary; 

O Monitor and assess environmental changes as they 
occur; 

O Identify the range of effects on the environment 
that would result from predicted changes in human 
activity; 

O Incorporate research results into the interpretation 
program in a format useful for the general public; and 

O Encourage information exchange among all the 
organizations and agencies undertaking management-related 
research in the Sanctuary to promote more informed 
management. 

3. Interpretation 

The interpretation program is directed to improving public 
awareness and understanding of the significance of the Sanctuary 
and the need to protect its resources. The specific objectives 
of the interpretation program are to: 

O Provide the public with information on the Sanctuary, its 
goals and objectives, with an emphasis on the need to use 
these resources wisely to ensure their long-term viability; 

o Broaden support for the Sanctuary and Sanctuary 
management by offering programs suited to visitors with 
a range of diverse interests; 

o Provide for public involvement by encouraging 
feedback on the effectiveness of the interpretation 
program; and 

o Collaborate with other organizations to provide 
interpretation services, including extension and outreach 
programs and other volunteer projects, that explain the 
purposes of the Sanctuary and the National Program. 
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4. Visitor Use 

The Sanctuary goal for visitor management is to encourage 
commercial and recreational use of the Sanctuary compatible with 
resource protection. Specific objectives of this management 
effort are to: 

0 Encourage the public to respect sensitive Sanctuary 
resources and qualities; 

O Provide relevant information about Sanctuary 
regulations and use policies; 

o Collaborate with public and private organizations in 
promoting compatible use of the sanctuary by exchanging 
information concerning its commercial and recreational 
potential; and 

o Monitor and assess the levels of Sanctuary use to 
identify and control potential degradation of resources 
and minimize potential user conflicts. 
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Section II: The Sanctuary Setting 

The most important factors to be considered in developing a 
management plan for the proposed Flower Garden Banks National 
Marine Sanctuary are its location; its physical characteristics, 
environmental conditions, and biological resources; its uses; and 
the roles of the agencies with management responsibilities in the 
area. These factors will be summarized below to provide the 
background needed for understanding the plan. 

A. The Regional Context 

The East and West Flower Garden Banks are two of more than 
thirty major outer-continental shelf structures in the 
northwestern Gulf of Mexico. The depth of the continental shelf 
increases gradually from shore outward to the Flower Garden 
Banks. Water depths surrounding the Banks are 330 to 395 ft (100 
to 120 m) . The East and West Bank are separated by 8 nautical 
miles (15 km) of open water 330 to 360 ft (100 to 110 m) deep. 
Seaward of the Banks, the slope descends more steeply, and depths 
in excess of 2,300 ft (700 m) occur less than 22 nautical miles 
(40 km) to the south (Figure 2). 

1. Sanctuary Location and Proposed Boundaries 

The Flower Garden Banks are located due south of the Texas
Louisiana border at the edge of the continental shelf. The East 
Flower Garden Bank is approximately 120 nautical miles (220 km) 
south southwest of Cameron, Louisiana, and the West Bank is 110 
nautical miles (203 km) southeast of Galveston, Texas (Figure 3). 
The midpoints of the East and West Banks, respectively, are 
27°55 1 07.44'' north latitude, 93°36 1 08.49'' west longitude and 
27"52'14.21'' north latitude, 93°48 1 54.79'' west longitude. 

The boundaries of the proposed Sanctuary encompass an area 
of 41.70 square nautical miles (143.02 square km): 19.20 square 
nautical miles (65.85 square km) at the East Bank and 22.50 
square nautical miles (77.17 square km) at the West Bank. 

2. Regional Access 

Because of their distance from shore, the Flower Garden 
Banks are generally accessible only to vessels having adequate 
range and overnight facilities. Sport divers and sport fishermen 
visit the Banks occasionally, operating out of ports in Louisiana 
and Texas. Commercial fishermen from as far away as Florida also 
visit the Banks to catch snappers and groupers. The presence of 
increasing numbers of oil and gas platforms in the vicinity has 
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made the Banks convenient to offshore service vessels, which 
often anchor for recreational fishing. These vessels are usually 
between 90 and 180 ft (27 and 55 m) in length. 

The Louisiana ports closest to the Flower Gardens are Morgan 
city and Cameron. The closest in Texas are Sabine, Galveston, 
Freeport and Port Aransas. Most of the traffic frequenting the 
Flower Gardens originates from these cities (Bright, 1985a). 

* B. Sanctuary Resources 

The Flower Garden Banks are unique among the banks of the 
northwestern Gulf of Mexico in that they bear the northernmost 
tropical Atlantic coral reefs on the continental shelf and 
support the most highly developed offshore hard-bank communities 
in the region. In addition to these resources, East Flower 
Garden Bank harbors a localized assemblage of organisms 
associated with a hypersaline, anoxic brine seep having a 
chemosynthetic energy base analogous to that found at deep-sea 
vents. Such communities are otherwise unknown on the world's 
continental shelves. 

East Flower Garden Bank is a single platform rising to a 
crest of about 50 ft (15 m) below the water surface. Within the 
100 m (328 ft) depth contour, the bank is 5.4 nautical miles (10 
km) long and 3.5 nautical miles (6.5 km) wide. West Flower 
Garden Bank consists of three platforms cresting at 65, 197, and 
230 ft (20, 60 and 70 m) depths and separated by intervening 
depths of 280 to 330 ft (85 to 100 m). Within the 100 m (328 ft) 
contour West Flower Garden Bank is 5.4 nautical miles (10 km) 
long and 3 nautical miles (5.5 km) wide (Figure 4). 

1. Geology 

The East and West Flower Garden Banks are seaf loor 
expressions of domes (diapirs) formed by the intrusion of salt 
from Jurassic evaporite deposits approximately 6.2 statute miles 
(10 km) below the sea floor. Diapirism and faulting are 
currently active at both Banks. The faulting of Bank crusts 
resulting from a combination of tensional forces due to domal 
uplift and the removal of salt by dissolution is more advanced at 
the West Bank. Consequently, it possess a larger and more 
conspicuous central graben (down-faulted depression) than does 
the East Bank. 

* The 
geology, 
prepared 
1985a) . 

information in 
environmental 
by Dr. Thomas 

this subsection on Flower Garden Bank 
conditions, and natural resources was 
Bright, Texas A&M University (Bright, 
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The salt plugs beneath both Banks are quite near the sea 
floor. High salinity brine seepage has been detected on the East 
Flower Garden at 45 m depth, indicating that the top of the salt 
may lie directly beneath the central reef. A larger brine seep 
on the southeastern edge of the Bank at a depth of 233 ft (71 m) 
flows at a rate of 400-700 cubic meters (14,125- 24,720 cubic ft) 
per day. This discharge of 200 parts per thousand (ppt) brine is 
thought to represent the removal of 10,000 to 22,000 cubic meters 
(353,300 to 776,900 cubic ft) of solid salt per year from beneath 
the East Flower Garden. Stratigraphic traps formed on the flanks 
of the salt plugs are known to contain natural gas deposits, and 
scattered seeps of natural gas of biogenic and petrogenic origin 
occur on both Banks from their crests to their bases. 

Surficial hard substratum at the Flower Gardens is 
exclusively carbonate rock, constructed primarily by contemporary 
populations of coralline algae and corals. Exposed sedimentary 
facies on the Banks and their environs are strongly correlated 
with depth, and parallel closely the distribution of biotic 
communities, which, above approximately 280 ft (85 m) depths, are 
dominated by reef-building organisms (Figure 5). 

Living coral reefs, made up of massive heads produced by 18 
species of tropical Atlantic corals are the primary features 
between 50 and 150 ft (15 and 46 m) depths. The coral debris 
facies at depths of 80 to 165 ft (25 to 50 m) consists of coarse 
carbonate sand and gravel in basins and valleys between coral 
heads and in narrow aprons surrounding the reefs. An Algal 
Nodule Zone (Gypsina-Lithothamnium Facies), consisting 
predominantly of gravel of algal nodules formed in-situ with 
occasional algal reefs and pavements, extends downward and 
outward from the coral debris facies to depths of 200-250 ft 
(60-75 m). 

Below the Algal Nodule Zone are carbonate sands consisting 
mainly of the skeletal remains of the foraminifer, 
Amphistegina, derived from living populations on higher bank 
surfaces. The Amphistegina sand Facies extends to depths of 295 
to 330 ft (90-100 m), where it is replaced by a Quartz-Planktonic 
Foraminifers Facies consisting of planktonic foraminifers, 
pteropods, mollusc and echinoderm fragments, and reefal detritus 
in various mixtures with silt and fine, sand-sized quartz grains 
and clay. This facies represents a transition between the 
carbonate bank sediments and the terrigenous sediments normally 
found on this part of the continental shelf. 

2. Environmental Conditions 

(a) Climate 

The Flower Gardens are geographically situated in a warm 
temperate zone. Bay waters of the nearby coasts of Louisiana and 
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North Texas may experience temperatures in excess of 90° F (32° 
C) in late summer and may occasionally freeze in winter. 

Rainfall is substantial on the mainland northeast of the 
Banks, averaging 50 to 60 inches per year. Precipitation 
diminishes southward along the coast, approaching semi-arid 
conditions between Baffin Bay, Texas, and the Rio Grande River 
(25 inches per year). Runoff from rivers in Louisiana and north 
Texas greatly impacts coastal hydrography in the northwestern 
Gulf. At peak discharge, the Mississippi River alone can 
transport more than 100,000 cubic meters (3.5 million cubic ft) 
of fresh water per second to the Gulf. 

Winds vary seasonally. In January, regional winds affecting 
the offshore waters in the northwestern Gulf are generally from 
the northeast. By March, they have shifted and blow primarily 
from the east. In summer, prevailing winds are out of the 
southeast. These average conditions are perturbed in winter by 
intrusions of polar air masses into the Gulf in the form of 
frontal passages (northers) which may result in severe storms at 
the Flower Gardens, with waves approaching 16 ft (5 m) in height. 
Furthermore, the northwestern Gulf is in the path of hurricanes 
which pass through the region during summer and fall. 

(b) Hydrography 

Due largely to conditions of climate and runoff, the coastal 
marine environment in the northwestern Gulf, though exceedingly 
productive in terms of biomass and fisheries, is too harsh to 
support the development of tropical reef systems such as those 
existing at the Flower Gardens. waters over most of the 
continental shelf are too cold in winter and too turbid year 
round due to sedimentation and sediment resuspension. During 
periods of peak spring runoff, nearshore surface salinities may 
drop substantially below 30 ppt and may be as low as 20 ppt near 
the Mississippi and Atchafalaya deltas. 

There is a strong tendency for these coastal water masses to 
be held onshore and shunted west most of the year (particularly 
during February to May) by the general shelf circulation pattern 
and the prevailing winds, thereby allowing the tropical oceanic 
water masses of the open Gulf to predominate on the outermost 
shelf where the Flower Gardens are located. Typically, currents 
on the inner shelf between the Mississippi and central Texas are 
directed downcoast (westward and southwestward). Currents on the 
outer shelf usually flow toward the northeast and east. In 
summer, this pattern may be disrupted, resulting in current 
reversals and considerable cross-shelf exchange west of the 
Mississippi (Figure 6). 

The net result of this tenuous balance between neritic and 
oceanic water movements is a shelf-edge zone wherein the near 

21 



Typicai Curre~t Patterns 
North~estern Gu1f of 

........ _.... 

- ... ... ... ... 

... . - ... ... 

_, ___ 
.... 

GUS m STAnCMS 

- - - ... - ... 

... .. - .. - .. .. 

_, __ 
..... _ . .,. ... ,_ 

- - ... .. - .. - -
Wigu.re I 

Me.>eico 

: 

--Q 

• r. 
= • r..
: 

-
-

-

• 



surface water comes primarily from the south, is perpetually 
clear and well lit, varies little in salinity beyond 34-36 ppt 
and ranges in temperature from 68' F (18' C) (barely above the 
minimal requirement for tropical reef development) to 86' F (30' 
C) (Figure 7). The introduction of uplifted substratum into 
these waters by salt diapirism has provided a suitable habitat 
for the development of tropical Atlantic reef communities on at 
least 17 shelf-edge banks off Texas and Louisiana. Only two, 
however, the East and West Flower Gardens Banks, possess crest 
depths shallow enough to support coral reefs comparable to those 
in the Caribbean and southern Gulf from which the Flower Garden 
biota are derived. 

3. Benthic Communities 

The Flower Garden Banks harbor approximately 500 acres of 
submerged tropical coral reefs with 18 species of hermatypic 
corals. Cresting at approximately 50 ft (15 m) below the water 
surface, the reefs extend downward to 150 ft (46 m) depths, where 
the hermatypic corals are replaced by reefal communities 
dominated by coralline algae. This deeper ''algal terrace'' covers 
most surfaces down to a depth of 290 ft. 

The two coral reef zones (Diploria-Montastrea-Porites and 
Madracis) on the shallowest crests of the Flower Gardens have no 
counterparts on the 15 or so similar banks stretching eastward 
toward the Mississippi. The lower-lying benthic communities at 
the Flower Gardens, however, are representative of reef 
assemblages occurring on other outer continental shelf banks in 
the northwestern Gulf of Mexico. All of the biotic zones so far 
recognized on the other shelf-edge carbonate banks (except the 
Millepora-Sponge zone, which occurs only on claystone-siltstone 
outcrops) are represented at the Flower Gardens (Figures 8, 9, 
10) . 

(a) Diploria-Montastrea-Porites Zone 

The shallowest of the Flower Garden biotic zones is the 
Diploria- Montastrea-Porites zone. The coral reefs in this zone, 
at depths of 50 to 120 ft (15 to 36 m), are of considerable 
interest to scientists because they are isolated from other reef 
systems by over 300 nautical miles (550 km) and exist under 
hydrographic conditions generally considered marginal for 
tropical reef formation. Largely because of their aesthetic 
appeal, the reefs in this zone have been the primary focus of 
concern about the ecological fate of the Flower Gardens in light 
of the increasing impact of human activity. 

Possibly because of their isolation and the marginal 
hydrographic conditions in which they exist, the Flower Garden 
coral reefs are considerably less diverse than their more 
southerly counterparts. The Flower Garden reefs, made up of 7 
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large, closely-packed heads and dominated by the star coral, 
Montastrea annularis, conspicuously lack populations of shallow
water octocorals (sea fans, sea whips) and branching corals of 
the genus Acropora (staghorn and elkhorn corals) which are 
abundant on reefs to the south. There are only 18 species of 
reef building corals in the Diploria-Montastrea-Porites Zone 
(Table 1) , compared to 34 in the southern Gulf and 55 in the 
Caribbean. 

(b) Madracis Zone 

The other reef zone occurring at the Flower Gardens, but not 
at other banks in the region, is the Madracis zone. It is 
dominated almost entirely by thickets of the small branching 
coral, Madracis mirabilis. Knolls composed of the skeletal 
remains of this species are found at the margins of the Diploria
Montastrea-Porites zone in water depths of 90 to 150 ft (28 to 46 
m). Some of the knolls are covered with Madracis thickets while 
others have been overgrown by the main reef, possibly indicating 
a successional relationship between the two zones. Several 
knolls are covered seasonally with dense populations of macro
algae and are known as a Leafy Algae zone. 

(c) Lower Diversity Reef Zone 

Lower diversity coral reefs occur in places at the Flower 
Gardens and on two other neighboring banks at depths between 120 
and 180 ft (36 and 55 m). These reefs harbor only 12 varieties 
of reef building corals, the dominant varieties being 
Stephanocoenia michelini, and the fire coral Millepora sp. 
Stephanocoenia-Millepora zone. 

(d) Algal-Sponge Zone 

The Algal-Sponge zone is the most important source of 
carbonate substratum produced on the Flower Gardens and the other 
shelf-edge banks. This zone, at depths from 150 to 290 ft (46 to 
88 m), is overwhelmingly dominated by crustose coralline algae, 
primarily Lithothamnium, Lithoporella and Tenarea. Forming vast 
areas of algal nodules as well as algal reef patches and 
pavements, these organisms are responsible for most of the reef
building activity in the northwestern Gulf of Mexico. Leafy 
algae are common within the zone and the assemblage of epibenthic 
invertebrates is probably as diverse here as on the coral reefs 
that have grown upward from the algal platforms. 

(e) Nepheloid Layer 

Below the Algal-Sponge zone there is generally insufficient 
light to support reef-building activity by either corals or 
coralline algae. However, evidence of previous reef-building is 
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present in the form of drowned reefs, which occur abundantly 
around the bases of the Banks below 300 ft (90 m) depth levels. 
These remnants imply that the water was shallower at some time in 
the past as a result of a sea-level rise or local subsidence, or 
both. The drowned reefs are typically laden with silt that 
continually settles out of the turbid bottom waters (nepheloid 
layers) surrounding the Banks. The biota associated with these 
drowned reefs are low in diversity and abundance and quite 
different in species content from those occupying the living reef 
zones above 290 ft (88 m). 

(f) Brine Seeps 

A unique feature of the Flower Garden Bank ecosystem is the 
existence of two brine seeps at the East Bank. The more recently 
discovered of the two is at a depth of 157 ft (48 m) on the 
southwest flank of the bank. The other, more well known, issues 
from hard substratum at a depth of 233 ft (71 m) on the eastern 
margin of the East Bank (Figure 11). This seep, named Gollum's 
Lake and Gollum's Canyon by researchers, this 200 ppt brine 
spring and its associated biota are worthy in their own right of 
Sanctuary protection. The brine lake occupies most of the sand 
floor of a 13 ft (4 m) deep, amphitheater-shaped basin 165 (50 m) 
long by 100 ft (30 m) wide. The lake is approximately 10 inches 
(25 cm) deep and overflows into Gollum's Canyon. The canyon is 
33 to 50 ft (10-15 m) wide, and it winds 315 ft (96 m) from the 
basin to the edge of the Bank. 

The brine in the lake results from the dissolution of salt 
by interstitial sea water at the crest of the salt plug beneath 
the Bank. Heavier than sea water, it percolates downward through 
porous reef rock and exits through the sand on the basin floor. 
In addition to containing large amounts of salt, the solution 
becomes highly charged with sulfides and loses all dissolved 
oxygen. This heavy, high salinity, high sulfide, anoxic brine is 
toxic to most marine organisms, but its toxicity diminishes as it 
overflows from the lake into a stream at the bottom of the canyon 
and progressively mixes with overlying sea water on its passage 
to the edge of the Bank. 

Whereas typical Algal-Sponge zone biota surround the seep 
system, the community of organisms within the system is 
structured in response to balances between the sulfide and oxygen 
content of the water and the resultant toxicity gradients. Thus, 
the lake is occupied by a community of sulfur bacteria capable of 
chemosynthetic and photosynthetic primary production using 
sulfide or sulfate either in the absence of oxygen or at the 
oxic-anoxic boundary. Some of these bacteria extend into the 
mixing stream where sulfide and oxygen temporarily co-exist. 
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Mats of bacteria from the mixing stream, plus bacterial 
biomass overflowing from the lake, provide a source of food for 
certain interstitial animals (largely gnathostomulids) which are 
capable of resisting high levels of usually toxic sulfide in the 
upper part of the mixing stream. Farther downstream, the 
gnathostomulid community is replaced gradually by tanaidaceans, 
amphipods and similar organisms less tolerant of sulfide but 
capable of using the bacterial input as food. 

The brine-seep system is an interesting shallow-water 
analogy to sulfide-dependent, deep-sea, hydrothermal vent 
communities and has great potential as a natural laboratory for 
the study of processes of considerable current interest to the 
marine science community. 

4. Other Species Associated With Benthos 

The Flower Garden Banks harbor at least 80 species of algae, 
196 known macro-invertebrate species and more than 175 fish 
species. The reef-building corals and coralline algae construct 
and maintain the substratum and, through a multitude of 
intraspecific and interspecific relationships, largely control 
the structure of benthic communities occupying the Banks. Thus 
they are by far the most important organisms in the Flower Garden 
ecosystem. 

Reef surfaces shallower than 100 ft (30 m) provide a habitat 
for various types of mollusks. Mollusks present in these areas 
include: the Atlantic thorny oyster (Spondylus americanus), 
several varieties of scallops (F. Malleidae), the turtle cone 
(Conustestudinarius), the Mindanao cone (C. mindanus), cowries 
(Genus cypraea), the Hawk-wing conch (Strombus raninus), the 
brown-lined latirus (Latirus Infundibulum), and the Atlantic 
Hairy Triton (Cymatium pileare) (Lipka, 1974). Other 
invertebrates found at the Flower Gardens include: the brittle 
stars (Q. Ophiurida), sea urchins (Class Echinoidea), the feather 
duster worm (Hypsicomus elegans), spiny lobsters (Panulirus argus 
and Panulirus guttatus), and the Spanish lobster (Scyllarides 
aeguinoctialis). 

Pelagic fish at the Flower Gardens include a number of 
small, brightly colored reef fishes such as the blue tang 
(Acanthurus coruleus), the gobies (F. Gobiidae), the bluehead 
(Thalassoma bifasciatum), the damsel fishes (F. Pomacentridae), 
the butterfly fishes (F. Chaetodontidae), some of the 
parrotfishes (F. Scaridae), and some of the triggerfishes (F. 
Balistidae) (Bright and Cashman, 1974). The most important of 
the larger, harvestable fish are groupers of various kinds and 
red, vermilion, and other types of snapper. 

Benthic and demersal fish, such as snappers and groupers, 
play a major role in the coral-reef ecosystem. Some larger 
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carangids and some species of trigger fish occasionally move or 
uproot coral during their feeding and nest-building activities 
(Glyn, Steward and McClosker, 1972). Parrotfish and other 
species feed on corals directly (see Randall, 1974, for a review 
of fish predation on coral). Although such activities are 
destructive to coral, they reflect normal ecological 
relationships among biota in the reef system. 

Snappers and other demersal fish, grazing on algae in the 
live-coral and hard-bank zones, may also generate much of the 
detritus (Hiatt and Strasburg, 1960; Stephenson and Searles, 
1960; Randall, 1976) that could form the base of the coral-reef 
food chain. Hobson and Chess (1978) monitored the activities of 
planktivorous and detritivorous fishes that feed on assorted 
biota in nearby waters and then return to the reef where they 
defecate particles essential to the diet of coral polyps. A 
similar nutrient cycle from algae to corals has been suggested by 
Lewis (1977) for herbivorous fishes. All feeding and excreting 
activities contribute to the suspended detritus load that forms 
the bulk of coral-polyp diets. The complex energetics of these 
interrelationships are discussed by Baka (1966, 1969). 

Sea turtles are occasionally seen at the Flower Gardens, 
both at the surface and on the reef, but only the loggerhead, 
Caretta caretta, has been reliably identified. The loggerhead, 
it should be noted, is a threatened species. The only marine 
mammal frequently reported near the Flower Gardens is the spotted 
dolphin, Stenellaplagiodon. Other species of turtles and marine 
mammals are probably casual visitors. Although the Flower 
Gardens are too far off shore for the typical occurrence of 
coastal sea birds other than an occasional tern or booby, nearby 
oil platforms attract migrating land birds, especially cattle 
egrets, and sometimes warblers, vireos and other small species. 
The land birds are usually exhausted from long overwater flights. 

5. Historical/Cultural Resources 

The Flower Garden Banks lie well seaward of any area 
identified as having a high probability of containing either 
historical or prehistorical cultural resources (Interagency 
Archeological Services, 1977). It is considered unlikely that 
historical/cultural resources of any significance exist in the 
vicinity of the Banks. 

c. Human Activities 

The principal human activities in the area of the Flower 
Garden Banks are oil and gas exploration and development, 
commercial fishing, recreational pursuits, ship transiting, and 
research. Generally, these activities have a small impact on 
Flower Garden resources, but anchoring by large vessels at the 
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Banks poses a special problem. The existing and proposed 
regulatory regimes governing these activities are discussed in 
Part III, Alternatives Including the Preferred Alternative. The 
environmental impacts of the activities are discussed in Part IV, 
Environmental Consequences. 

1. Oil and Gas Activities 

All current oil and gas operations at the Flower Garden 
Banks are subject to special stipulations, imposed by the 
Minerals Management Service (MMS) to protect sensitive biological 
resources. The stipulations include the establishment of a no
activity zone at each Bank. 

Hydrocarbon reserves at the Flower Gardens are generally 
expected to be natural gas, but the presence of oil at the Banks 
cannot be discounted; at least small quantities of oil are 
normally recovered from gas wells. The closest crude oil 
production is located approximately 6.5 nm (12 km) northwest of 
the West Bank. Oil company activity involving the leasing of 
tracts (Table 2), exploratory drilling, and production operations 
seems to indicate a favorable outlook for the development of 
hydrocarbon deposits in the vicinity of the Banks. A Mobil Oil 
production platform was constructed in 1981 one nautical mile 
southeast of the East Bank in block A-389 (Figure 12), and 42 
blocks had been leased in the vicinity by October, 1987 (MMS, 
1987) . 

2. Commercial Fishing 

Several species of fish occurring at the Flower Gardens and 
other regional banks are of proven or potential value to 
fisheries. Red and vermilion snappers and groupers have been 
harvested in the vicinity of the Flower Gardens by commercial 
hook-and-line fishermen since the l880's. currently, the 
commercial-fish harvest consists predominately of snappers. The 
Flower Gardens and other banks rimming the Gulf are frequented by 
a fleet of 14 to 20 snapper boats, based largely in Pensacola, 
Florida. Most of the effort at the Flower Gardens is directed 
toward the fringe of the coral reef cap in 100 to 165 ft (30 to 
50 m) water depths where snappers seem most abundant. Fishing 
vessels apparently do not anchor at the Flower Gardens during 
fishing operations. 

Some types of commercial fishing gear used in the Gulf of 
Mexico could result in appreciable physical damage to Flower 
Garden bottom formations. Fish trawls being dragged along the 
bottom, for example, could cause scarring of the living reefs 
similar to the damage caused by anchoring. The use of fish 
trawls at the Flower Gardens, however, is impractical because 
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Table 2 

TRACTS IN THE VICINITY OF THE EAST AND WEST FLOWER GARDEN BANKS 
SUBJECT TO THE MMS BIOLOGICAL STIPULATION (ALSO REFER TO FIGURES 
12 and 13) 

TRACT LOCATION 

A-351 EAST FLOWER 
A-352 II 

A-353 II 

A-354 II 

A-355 II 

A-361 WEST FLOWER 
A-362 II 

A-363 II 

A-364 EAST & WEST 
A-365 EAST FLOWER 
A-366 
A-367 
A-368 
A-373 
A-374 
A-375 
A-376 
A-377 EAST & WEST 
A-378 WEST 
A-379 WEST 
A-380 WEST FLOWER 
A-381 WEST 
A-382 WEST FLOWER 
A-383 II 

A-384 II 

A-385 II 

A-386 EAST & WEST 
A-387 EAST 
A-388 II 

A-389 
A-390 
A-394 
A-395 
A-396 
A-397 
A-377 
A-398 
A-399 
A-400 
A-401 

LEASE STATUS 
(L=LEASED) 

GARDEN(L) 

( L) 

(L) 
GARDEN(L) 

(L) 

FLOWER GARDEN 
GARDEN(L) 

( L) 
( L) 
( L) 
( L) 
(L) 

(L) 
FLOWER GARDEN 

GARDEN(L) 

GARDEN (L) 
(L) 
(L) 
(L) 

FLOWER GARDEN 

( L) 
II 

EAST FLOWER GARDEN 
II 

II 

EAST & WEST FLOWER GARDEN 
WEST 
WEST 
WEST 
WEST 
WEST 
WEST 

L 
L 

L 

L 

L 
L 
L 
L 



A-402 II L 
A-403 II L 
A-173 II L 
A-217 II L 
A- 95 EAST FLOWER GARDEN 
A- 96 EAST 
A- 97 II L 
A-133 West L 
A-134 
A-135 WEST L 
A-136 WEST 
A-138 EAST 
A-139 EAST L 
A-140 EAST L 
A-177 WEST L 
A-178 II 

A-180 II L 



TABLE 2 

FLOWER GARDEN BANK TRACTS SUBJECT TO MMS BIOLOGICAL 
STIPULATION 

EAST FLOWER GARDEN 
FLOWER GARDEN 

TRACT STATUS 
STATUS* 

A- 95 L 

A- 96 L 

A- 97 L 
A-138 L 
A-139 L 
A-140 L 
A-351 L 
A-352 L 
A-353 L 
A-354 L 
A-355 L 
A-365 L 
A-366 L 
A-367 L 
A-368 L 
A-373 L 
A-374 
A-375 
A-376 L 
A-387 L 
A-388 
A-389 L 
A-390 L 
A-394 
A-395 L 
A-403 L 

Source: MMS 1987. 

LEASING STATUS* - OCTOBER. 1987 

WEST FLOWER GARDEN 

TRACT STATUS 

A-133 

A-134 

A-135 
A-136 
A-173 
A-177 
A-178 
A-179 
A-180 
A-217 
A-361 
A-362 
A-363 
A-378 
A-379 
A-380 
A-381 
A-382 
A-383 
A-384 
A-385 
A-397 
A-398 
A-399 
A-400 
A-401 
A-402 
A-573 
A-596 

L 

L 
L 
L 
L 
L 
L 
L 
L 
L 
L 

L 

L 

L 
L 
L 

L 
L 

EAST & WEST 

A-364 

A-377 

A-386 
A-396 

*''L'' indicates that the tract is leased; no notation indicates 
that it is not leased. 
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1) the bottom is such rough terrain that trawl nets would be 
subject to snagging, and 2) fish trawls and traps, long lines, 
and gill or hoop nets have very limited potential in catching 
snappers. Reef fish, including snappers, are best caught with 
handlines (NMFS, 1981), the only commercial fishing method 
documented at the Banks. In any case, the use of bottom trawls, 
bottom longlines, traps and pots is now prohibited at the Flower 
Gardens on the portions of the Banks shallower than the 50 fathom 
(300 foot) isobath by regulations implementing the Fishery 
Management Plan for Coral and Coral Reefs. 

3. Recreation 

The principal recreational attractions at the Flower Garden 
Banks are their regionally unique coral communities and the 
abundance and diversity of fish found in their ecosystems. Some 
recreational boats travel to the Flower Gardens solely for sport 
fishing purposes, but the majority in the past have probably 
carried SCUBA divers (Bright, 1986, personal communication). The 
primary base-ports for recreationists are Freeport, Houston
Galveston, and Port Arthur, Texas, and Cameron, Louisiana. Peak 
recreational use occurs in July, August, and September when 
weather conditions are generally most favorable and leisure time 
is greatest. 

Only the most experienced private recreational boat 
operators are willing to attempt the trip. Because of the often 
rigorous offshore conditions, private recreational boats visiting 
the reefs are seldom smaller than 30 ft (9 m) in length. Trips 
to the Flower Garden Banks and back require an average of 16 
hours, and therefore many boats remain overnight, weather 
permitting. 

In the late 1970's, between 50 and 150 boats were estimated 
to visit the reefs over the course of a year (Blood, 1978, 
personal communication). Since the emplacement of an oil 
production platform near East Flower Garden in 1981, navigation 
to the site has become easier and boat traffic at the Banks has 
probably increased (Bright, 1986, personal communication). With 
improved public awareness of the site after designation, 
recreational visits to Flower Garden waters could increase 
further. Moreover, as oil and gas development continues in the 
region, the attractiveness of the area for recreational fishing 
could be enhanced by the emplacement of additional oil production 
platforms. Platforms provide new habitats for fish, and platform 
crews can furnish emergency assistance to boats in distress. 
Nonetheless, the Banks' distance from shore will continue to 
limit recreational usage. 

Sport fishermen visit the Flower Gardens in small parties on 
private boats or in larger groups on charter vessels. Fishermen 
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on both classes of vessels spend one to several days in the area 
using handlines to fish for snappers and groupers (Blood, 1978). 
These vessels tend to anchor along the reef margins in water 100 
to 150 ft (30 to 36 m) deep where snappers and groupers are most 
likely to be found (Pulley, 1978, personal communication). 

In addition to fishing by hook and line, some spearfishing 
occurs in Flower Garden waters. Snappers are seldom found at 
depths shallow enough to attract divers, and thus they are not 
normally caught by spear fishermen. The target species for 
spearfishing are generally the larger, predatory species such as 
hinds, groupers, jacks, and possibly sharks. If these fish 
became sufficiently depleted, predator/prey relationships could 
be adversely affected (Bright, 1986, personal communication). 

Recreational boats visiting the Flower Garden Banks for 
diving purposes anchor on the shallowest portions of the reefs. 
Although the more experienced divers may explore the deeper water 
at the edges of the reefs, charter boat divers, and probably most 
divers visiting in private craft, tend to limit their dives to 80 
ft (25 m) (Blood, 1978, personal communication; Schaefer, 1978, 
personal communication). Because the waters at the East Bank are 
shallower, it receives considerably heavier recreational use than 
the West Bank (Blood, 1978, personal communication). Anchoring 
by recreational boats on the upper portions of the Banks is of 
potential concern in protecting reef resources, but it does not 
present nearly as severe a threat as anchoring by large vessels 
(see Part IV, Section I: Environmental Consequences of 
Alternatives). 

Other activities of recreational visitors, in addition to 
spearfishing and anchoring, that may adversely affect Flower 
Garden resources are overboard trash disposal and the collection 
of specimens or souvenirs by divers. Many recreational visitors 
to the Flower Gardens discard beer cans, soda bottles and other 
items over the side rather than stowing them until they return to 
port. Such non-biodegradable litter may remain in place for many 
years, impinging upon the site's aesthetic quality and thereby 
reducing its recreational value. Plastic items included in this 
litter present a hazard to turtles and other creatures that may 
ingest or become entangled in them. 

The collection of souvenirs and specimens is associated with 
virtually all recreational diving, but it is particularly 
prevalent in coral reef environments because of the abundance of 
attractive and removable items. These items, collected typically 
for display in private homes, are generally small enough to be 
carried underwater easily and are usually aesthetically pleasing 
in form or color. They include various types of shells, corals, 
starfish, sea urchins, anemones, small shrimp, feather duster 
worms, and brightly colored reef fish. 
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The most common method of collecting souvenirs and specimens 
is simply to grasp them with the hand. However, a range of other 
techniques may be employed, depending on the ambitiousness of the 
diver and the size or characteristics of the object he wishes to 
collect. For example, collectors may use crowbars to pry corals 
or shells loose; a block and tackle to raise heavy objects; and 
slurp guns, hand nets, or fish-stunning chemicals to capture 
small reef fish. 

Tropical fish collecting for display in private marine 
aquaria is a popular hobby and a growing commercial enterprise 
throughout the Gulf of Mexico. A strong market exists in the 
Gulf states and throughout the country for small, colorful, 
coral-reef fishes. Some collection of tropical fish at the 
Flower Garden Banks was reported in the late 1970's (Blood, 1978, 
personal communication). Now, growing public awareness of the 
regionally unique nature of the Flower Garden Banks could make 
them increasingly attractive as a source of aquarium fish. 
However, because recreational divers seldom dive deeper than 80 
feet, souvenir collection may be generally limited to the 
shallower portions of the Flower Garden coral-reef caps. 

4. Commercial Shipping 

The area surrounding the Banks is transited by commercial 
cargo-carrying vessels en route to and from Texas coastal ports. 
A major east-west shipping fairway, the "Gulf Safety Fairway," 
passes 6 nautical miles (11 km) south of West Flower Garden Bank. 
This fairway leads to Corpus Christi, Texas, and connects with 
other fairways serving major Texas and Louisiana ports. One of 
these connecting fairways is located some 35 nautical miles (65 
km) west of the West Bank and another is located about 45 
nautical miles (83 km) east of the East Bank. Although use of 
fairways by vessel traffic is not mandatory, traffic pattern data 
collected in 1978 indicates that most vessels passing close to 
the Banks follow the Gulf Safety Fairway (Naval Ocean 
Surveillance Information Center (NOSIC), 1978). The traffic 
patterns plotted by NOSIC in 1978 indicated that most of the 
vessels using the fairway were traveling between Corpus Christi 
and other U.S. ports. The remainder of the commercial vessel 
traffic in the vicinity of the Flower Garden Banks was engaged in 
domestic trade involving Lavaca, Point Comfort, and Freeport 
(NOSIC, 1978). 

5. Anchoring by Large Vessels 

The MMS stipulations prohibiting oil and gas development 
operations within the no-activity zones apply to anchoring by 
vessels engaged in development activities, including platform 
service vessels, but anchoring by other vessels remains 
unregulated and continues to be a threat to Flower Garden 
resources. Further, the MMS stipulations apply merely on a lease 
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by lease basis. Both the coral reefs above 150 ft (46 m) depths 
and the algal terraces below have been subjected to damage by 
ground tackle (anchors, chains, cables) from vessels for many 
years. Anchor damage probably began in the late 1800's with the 
onset of the commercial snapper-grouper fishery, and it has 
become more serious in recent times. 

Research groups have reported large tankers anchored on the 
reefs as early as 1972 (CSA, 1984). Other more recent sightings 
are listed in Table 3. The NICK CANDIES anchoring is the best 
documented incident to date (See 6. Research and Education and 
Part IV, Section I, B. Environmental Consequences, The Status Quo 
Alternative). 

Obviously, most anchoring instances have gone, and continue 
to go, unobserved. However, lost anchors, chains and cables are 
not uncommon on the Banks and have been encountered repeatedly. 
In their numerous traverses of the Flower Gardens by researchers 
in a submersible, Bright and Rezak (1976; 1978; Rezak and Bright, 
1981) often observed apparent anchor damage in the form of scars 
or drags on the bottom. The largest anchor scar found extended 
for approximately one mile on the algal terrace at West Bank and 
was apparently continuous with a "roadcut-like" gouge into the 
coral reef (Bright, 1983). Bright notes that anchoring appears 
to be increasing in frequency at the Flower Gardens, though there 
are no hard data to support this opinion. Vessel traffic is 
certainly increasing, due in part to the development of offshore 
oil and gas in the area (Bright, 1985b). 

6. Research and Education* 

Scientific interest in the Flower Garden Banks was expressed 
initially in a 1930 paper by A. C. Trowbridge on the Mississippi 
Delta. The Banks first appeared on U.S. charts following a 1936 
hydrographic survey made by the Coast and Geodetic Survey (now 
the National Ocean Survey) along the continental shelf break in 
the northwestern Gulf. One year later, Francis Shepard suggested 
correctly that the banks mapped during the survey were formed as 
a result of salt diapirism. Contour maps of the East and West 
Flower Gardens were published by Carsey in 1950. 

H. C. Stetson stated in 1953 that the Banks were either 
reefs which had kept pace with rising sea level, or salt domes 
(diapirs) with thin caps of calcareous organisms. Parker and 
Curray dredged coral fragments from the Flower Gardens and in 
1956 published another generalized map of the Banks. In the 
following year, Nettleton confirmed the salt dome origin for the 
West Flower Garden through bottom gravity surveys. Subsequent 
studies that included the taking of drill cores have firmly 

* Based on Bright, l985b. 
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TABLE 3 

Recent Incidents of Anchoring at the Fla-ier Garden Banks Witnessed J::iy Researchers ----- ------- - ---· --- - - -- -- -- -- --- --- --- -- -·-----

DATE 

1978 

1978 

1979 

1979 

1980 

1983 

1985 

VESSRL 

TEXACO FLORIDA 

RACHEL SANCHEZ 

OGDEN CHAMPION 

WILLIAM LAMAR 
MELLON 

NICK CANDIES 

TYPE 

Liberian tanker 

Tanker 

Liberian tanker 

U.S. tanker 

Tanker 

TUg arrl tr:M 
barge 

011 field 
service vessel 

ANCHORING SITE 

1/2 mi. from reef crest 

3/8 mi. fran reef crest 
in 27-30 m (89-98 ft) 
water depths 

REMARKS 

On nodule terrace Left within 45 min. of 
radio/telephone contact 

East Flower Garden Reef 

Did not anchor -
intended to anchor 
within 100 m (328 ft) 
of research vessel 

East Flower Garden Reef 
crest in 24-30 m (79-98 
ft) water depths 

East Flc:wer Garden Reef 
crest 

Destroyed monitoring 
site marker IJuoy 

Left after contact by 
radio/telephone 

Reef damage assessment 
by Continental Shelf 
Assoc. Inc. 

Fishhig at anchor 



established that both of the Flower Garden Banks, as well as the 
other shelf-edge banks in the region, are salt diapirs. 

The true nature of living benthic communities at the Flower 
Gardens was uncertain until Dr. Thomas E. Pulley, Director of the 
Houston Museum of Natural Science, staged trips to the Flower 
Gardens, using SCUBA divers to make observations and photographs 
and to collect specimens. In 1961, Dr. Pulley published the 
first description of tropical coral reefs occupying the crests of 
the Banks. At present, Pulley's extensive collection of Flower 
Garden corals and mollusks resides in the Houston museum, where 
there is also an excellent display depicting the reef. 

In 1969, Levert and Ferguson published a brief review of 
previous Flower Garden studies and an account of living reef 
facies. At this time, interest in the Flower Gardens as objects 
of scientific study was increasing due to Dr. Pulley's activities 
in the preceding decade. A doctoral dissertation was produced in 
1971 by G. s. Edwards of Texas A&M describing in detail the 
geology and sedimentology of the West Flower Garden. The Flower 
Garden Ocean Research Center, under the direction of Robert 
Alderdice, was created at the University of Texas Medical Branch 
in Galveston. The results of studies carried out for the center, 
including descriptions of reefal communities to depths exceeding 
150 meters, were published in a 1974 book, Biota of the West 
Flower Garden Bank, edited by T. Bright and L. Pequegnat. 

During the same period it was realized that, because of 
their structure, the outer continental shelf banks could well be 
associated with commercial deposits of oil and gas. Hearings and 
meetings were held by the Department of the Interior in 1973 and 
1974, in part for the purpose of identifying the potential 
environmental impacts of leasing the sea bed in the vicinity of 
the Flower Gardens for petroleum exploration and development. 
Drawing upon existing scientific information about the Banks and 
advice from researchers then working at the Flower Gardens, lease 
stipulations were devised for the reefs. These lease 
stipulations have since been further developed and refined. 

Another result of the combination of industrial interest in 
the offshore banks with concern for their ecological integrity 
was a substantial acceleration of environmental research at the 
Flower Gardens and neighboring structures. In 1974, the U.S. 
Bureau of Land Management (BLM) undertook a modern electronic 
positioning project, finally obtaining an accurate position for 
the Flower Gardens. BLM established a contract with Texas A&M in 
1975 to study the biology, geology and hydrography of the Flower 
Gardens and, eventually, 38 other banks in the northwestern Gulf. 
This multidisciplinary study, known as the BLM Topographic 
Features Study, lasted through 1983 and resulted in the 1985 
publication of Reefs and Banks of the Northwestern Gulf of Mexico 
by three of the principal investigators, R. Rezak, T. Bright and 
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o. McGrail. This book contains the most thorough account to date 
of the geological, biological and physical dynamics of the Flower 
Gardens and other northwestern Gulf banks. It also contains a 
comprehensive bibliography of published literature, reports, 
theses and dissertations pertaining to these banks. Bright and 
E. Powell, with partial support from SRO, recently studied and 
described a unique sulfide-dependent, brine seep ecosystem at the 
East Flower Garden Bank. These studies resulted in the discovery 
of at least three new species of nematodes, previously unknown to 
science. 

During a survey conducted immediately after the damage 
caused by the NICK CANDIES anchoring in 1983 (see 5. Anchoring by 
Large Vessels), precise positions were determined, 16 mm motion 
picture film of the damage was shot, and numerous still 
photographs were taken. In addition, repetitive photographic 
transects and quadrants were established, marked and sampled 
within and adjacent to the damaged area. These observations 
served as a basis for the initial damage assessment (CSA, 1984) 
(see Part IV, Section I, B. Environmental Consequences, The 
Status Quo Alternative). In 1985-1986, Gittings and Bright, 
supported by SRO, again surveyed the site to assess the recovery 
of the coral. The data from this survey were analyzed in 
comparison with damage assessment data collected two years 
earlier. The study found that all corals for which growth rates 
were measured appeared to be regrowing and that encrusting growth 
rates along damaged coral borders may be more rapid than growth 
rates along non-damaged borders. 

As an educational resource, the Flower Gardens has served as 
the study area for the thesis or dissertation research of at 
least 15 graduate students from regional universities, including 
the University of Texas, Texas A&M, University of Houston, and 
the University of Southwestern Louisiana. Video tapes, movies 
and photographs made at the Flower Gardens have provided material 
for lectures at educational institutions and presentations to a 
variety of interest groups and for educational T.V. shows and 
video news features as well. 

The Flower Gardens' unique position as the northernmost 
tropical coral reefs on the Atlantic continental shelf, combined 
with their isolation from other comparable reef systems by some 
300 nautical miles of open ocean will insure continued interest 
in them by researchers. studies of the Flower Garden reef 
communities may improve our knowledge of the effects of isolation 
and near-stressful environmental conditions on such factors as 
coral recruitment, growth and mortality, reef community structure 
and diversity, and the extent to which reef systems can tolerate 
the effects of man's increasing activity on the outer continental 
shelf. If for no other reason, their protection is justified 
because of their value as a scientific resource. 
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7. Ocean Incineration 

Ocean incineration is regulated by the U.S. Environmental 
Protection Agency (EPA) pursuant to Title I of the Marine 
Protection, Research, and Sanctuaries Act of 1972, as amended (33 
USC 1401 et seq). The EPA has designated one deepwater disposal 
area in the Gulf of Mexico as a site for the incineration of 
toxic wastes. The disposal site, located about 50 nautical miles 
(100 km) south of the Banks (see Figure 3, p. 15), was designated 
in 1976 for the incineration of hazardous wastes for a five year 
period (41 FR 39319 (1976)). It was subsequently redesignated by 
EPA in 1982 for continuing use (47 FR 17817). Burning operations 
require an EPA permit, but currently no permit applications will 
be reviewed until promulgation of the final ocean incineration 
regulations. The site is described in 40 C.F.R. 228.12(b) (1) 
(MMS, 1987). 

8. Military Activity 

The boundary of Military Warning Area W-602 is located just 
southwest of the proposed Flower Garden Banks National Marine 
Sanctuary. Military operations within warning areas in the Gulf 
include carrier maneuvers, missile testing, rocket firing, pilot 
training, air-to-air gunnery, air-to-surface gunnery, 
minesweeping operations, submarine operations, air combat 
maneuvers, aerobatic training, missile testing and development, 
and instrument training (MMS, 1987). 
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Section III: ACTION PLAN 

A. Overall Management and Development 

The long-term protection of resources is the highest 
management priority for this plan. Ensuring the protection of 
Sanctuary resources depends on several factors affecting the 
feasibility of proposed programs and actions. Factors affecting 
management of the proposed Sanctuary include: its depth and 
location; its proximity to hydrocarbon development operations and 
shipping lanes; and the need to coordinate the responsibility for 
comprehensive management of the site with other authorities. 
These factors are discussed briefly below. 

Visitor use of the Flower Garden Banks is severely limited 
by their distance from shore and conditions at sea. These 
conditions also present special problems for enforcement efforts 
and research and educational activities. Because of these 
constraints, and the nature of actions planned for the proposed 
Sanctuary, there is no need for a permanent, on-site Sanctuary 
management structure. Management of the proposed Flower Garden 
Banks National Marine Sanctuary will be the function of a 
sanctuary manager assisted by a small staff. 

Understanding the population dynamics of Flower Garden Banks 
biota on a continuing basis and their interrelation with man's 
activities in the area is of prime importance in protecting these 
resources. The management plan calls for a research effort to 
assess the impact of various human activities on Flower Garden 
Banks ecological communities and the ability of these communities 
to recover from the effects of anchor damage and other injuries. 
Management oriented research studies will provide Sanctuary 
management with a basis for assessing the need for additional 
measures to protect and manage the Flower Garden Banks resources. 

Interested organizations and the public in general will play 
an important role in attaining resource protection goals in the 
Sanctuary. Interpretation programs fostering public 
understanding and support for Sanctuary regulations and 
objectives are inherent in the plan's concept. The 
interpretation program will depend largely on publications and 
exhibits that convey the significance of the Sanctuary's 
resources and the importance of following its regulations. 

The management plan proposes actions tailored to the 
specific issues affecting the Sanctuary. The plan recognizes the 
need for a balanced approach reflecting the multiple use 
character of the area as well as resource protection priorities. 
Implementation of this plan will entail cooperation and 
coordination among several agencies including NOAA, the U.S.C.G., 
the DOS, and the DOI. Because of the proximity of drilling and 
production operations to the Banks, and the site's relative 
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isolation, the cooperation of oil and gas industry operators will 
be solicited to assist in cost-effective, on-site management 
activities. 

The plan is designed to guide management of the proposed 
Flower Garden Banks National Marine Sanctuary for the first five 
years after implementation. During this period, management 
initiatives will generally fall into three basic program areas: 
Resource Protection, Research, and Interpretation. The remainder 
of this section describes guidelines and initiatives for each 
program area. 

B. Resource Protection 

1. General context for Management 

The proposed designation of the Flower Garden Banks as a 
national marine sanctuary focuses attention on the value of the 
area's resources. To ensure that these resources are protected, 
the Sanctuary resource protection program includes: (1) 
coordination of policies and procedures among the agencies 
sharing responsibility for resource protection; (2) participation 
by other agencies and organizations in the development of 
procedures to address specific management concerns (i.e., 
monitoring and emergency-response programs); and (3) the 
enforcement of Sanctuary regulations in addition to those 
regulations already in place. 

2. Designation Document and Sanctuary Regulations 

A summary of the existing regulatory regime in the area of 
the proposed Flower Garden Banks National Marine Sanctuary is 
included in Part III--The Status Quo Alternative. The proposed 
Designation Document (Appendix I) describes the relationship 
between Sanctuary designation and other regulatory programs. The 
proposed Designation Document also includes: 

0 a list of activities subject to regulation now or in the 
future; 

O provisions for additional regulations, as necessary. 

To ensure protection o~ Sanctuary resources and qualities 
and conserve the Flower Garden Banks habitat, NOAA proposes 
regulations governing: exploration for, development, or 
production of oil, gas or minerals; anchoring or otherwise 
mooring; discharging or depositing materials or other matter; 
alteration of the seabed; possessing various marine resources; 
injuring or taking or attempting to injure or take Sanctuary 
resources; possessing or using explosives or releasing electrical 
charges; feeding fish; and possessing (except while passing 
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without interruption through the Sanctuary) or using fishing gear 
except conventional hook and line gear. (This is a summary. See 
the regulations themselves for specifics.) NOAA also proposes, 
for areas of the Sanctuary where oil, gas, and mineral activities 
are allowed (i.e., outside the no-activity zones), a requirement 
to shunt all drilling cuttings and fluids to the seabed through a 
downpipe that terminates an appropriate distance, but no more 
than ten meters, from the seabed. A more detailed summary of 
these regulations is found in Part III, Section II A. 

3. Contingency Plans for Major Emergencies 

The resources of the proposed Flower Garden Banks National 
Marine Sanctuary are susceptible to natural and human-related 
changes. Many of these changes are gradual and can be detected 
only through long-term monitoring of various environmental and 
biological indicators. However, certain changes in conditions 
(due to an accidental oil spill, for example) could seriously 
impact resources and present severe health and safety hazards. 

Under the National Contingency Plan for the removal of oil 
and hazardous substances, remedial action to control or remove 
such material is the responsibility of Regional Response Teams 
acting through an On-Scene Coordinator and a Regional Response 
Center. The Galveston Marine Safety Office, 8th USCG District 
provides on-scene coordination and Regional Response Center 
facilities for response to oil or hazardous substance spills in 
the area of the Flower Garden Banks. 

To provide further protection to Flower Garden Banks 
resources, the SRO will assess and monitor the state of 
preparedness as it relates to the Sanctuary. This action will 
entail exchanging information with government and industry 
response teams and seeking their support in assessing detection 
and clean-up capabilities that can be used to protect Sanctuary 
resources. 

A SRO-level contingency and emergency-response plan is now 
under preparation. After its completion, a Sanctuary-specific 
contingency and emergency-response plan will be prepared. This 
plan will: 

O describe emergency response procedures and coordination 
requirements; 

o outline procedures for emergency research; and 

o provide damage assessment guidelines. 

In conjunction with this plan, agreements may be formulated 
to improve spill detection programs and augment containment 
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capabilities (i.e., with additional equipment, personnel, and 
deployment plans). 

4. Encouraging Compatible Use of the Sanctuary 

Encouraging the public to use the Sanctuary in ways that are 
compatible with the protection of significant resources is an 
important aspect of the resource program. SRO will encourage 
compatible visitor use by undertaking the following: 

o Monitoring commercial and recreational activities in the 
Sanctuary and encouraging other agencies to do so to detect 
incidents of particular management concern; 

o Exchanging information on commercial and recreational 
activities in the Sanctuary; 

o Consulting with other agencies on policies and 
proposals for the management of activities which may 
affect protection of Sanctuary resources; and 

o Displaying Sanctuary boundaries on nautical charts 
with a notice summarizing Sanctuary regulations 
governing anchoring and vessel discharges. 

o Developing brochures and other information materials 
for the purpose of enhancing public awareness of the 
Sanctuary's resources and their need for protection. 

Monitoring and information exchange programs are dealt with 
further under research (Subsection C). The development of 
informational materials is discussed further under interpretation 
(Subsection D). 

5. Surveillance and Enforcement 

The greatest problem in the enforcement of Sanctuary 
regulations to protect Flower Garden Banks resources will be 
surveillance. Neither NOAA nor the USCG has the resources to 
conduct systematic surveillance and enforcement operations to 
ensure compliance with Sanctuary regulations. However, both the 
USCG and the MMS conduct operations in the area. The USCG may be 
able to provide limited surveillance in conjunction with multi
mission, surface or aerial operations. MMS inspectors, 
traversing the area to monitor oil exploration and production 
operations, may occasionally be able to provide information 
useful in identifying and prosecuting violators of Sanctuary 
regulations. Additional surveillance information could be 
provided by personnel working on offshore platforms and by boat 
operators in the area. NOAA plans to initially rely on observers 
from other agencies and cooperating organizations, including 
excursion and service boat operators, to provide surveillance 
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information. Suspected violations will be reported to the 
Sanctuary Manager, who will investigate the reports and take 
appropriate action. Emphasis will be placed on responding to 
reports of violations and pursuing enforcement actions. The 
reporting of violations by vessels at the site will be 
facilitated by putting violation reporting instructions in the 
notice on nautical charts. 

The enforcement program is expected to be sufficiently 
strong to deter widespread violation of Sanctuary regulations. 
However, because of the remoteness of the site, compliance with 
regulations is dependent more than usual on effective information 
transfer, coupled with the cooperation of users. Information 
development and dissemination will therefore be a high priority 
to engender voluntary compliance with sanctuary regulations. 

(a) Public Education and Information 

Because the most effective enforcement is prevention, the 
Sanctuary interpretation program will make every effort to inform 
visitors of the need to use the Sanctuary environment wisely. 
Much of this effort will involve the preparation of easily 
understood brochures and other materials on Sanctuary 
regulations, and the reasons for them. These materials will be 
made available to all Sanctuary users, principally through 
information centers and outreach programs. 

(b) Planning and Coordination 

Information obtained through the research program and 
surveillance and enforcement efforts on Sanctuary use patterns, 
frequently occurring violations, and potentially sensitive 
resources will be evaluated periodically by the Sanctuary Manager 
to assess the adequacy of surveillance efforts. 

c. Research 

1. General Context for Management 

Effective management of the Flower Garden Banks National 
Marine Sanctuary requires the inauguration of a Sanctuary 
research program that addresses management issues. Research 
funded by the SRO will be directed toward improving knowledge of 
the Sanctuary's environment and resources and how they may be 
affected by various types of human activity. SRO-sponsored 
research at the Flower Garden Banks will be planned and monitored 
through the headquarters office. To avoid duplication of effort 
and achieve maximum benefits from the research, SRO will 
coordinate its research efforts with those of MMS and other 
agencies. The general direction of the research program and the 
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process for preparing an annual Sanctuary Research Plan is 
discussed below. 

2. Framework for Research 

The research program consists of three generic project 
categories: 

O Baseline studies to gather additional data on the 
features and processes of the ecosystem and to describe 
the pattern of human activity in the Sanctuary; 

0 Monitoring to document changes in environmental 
quality, ecology, and human activity; and 

o Analysis and prediction studies to determine the 
causes and effects of environmental and ecological 
changes. 

Each of these categories is described in more detail below: 

(a) Baseline Studies 

A considerable body of scientific baseline information on 
the Flower Garden Banks has been produced by the research studies 
of the past 30 years (see Part II, Section II. c. 6. and Part 
VII). However, improved, management-oriented, baseline 
information is needed on such factors as the characteristics and 
environmental effects of user activities. For example, more 
needs to be known about vessel traffic patterns in the area and 
the type and intensity of recreational use. A particularly 
worthwhile study would be an assessment of the effects of 
recreational-vessel anchoring on coral at various projected use 
levels to provide data needed in evaluating alternative mooring 
systems. 

With respect to scientific research, studies of active salt 
diapirism, associated faulting, and consequent uplift or sinking 
of the reefs could be important as basic research, and therefore 
of interest to other funding agencies. Such studies could also 
generate data on geological processes that may affect coral 
growth, recruitment and survival as well as biotic zonation, 
community structure and similar ecological relationships of 
interest in managing the resources. Other research opportunities 
include studies of the sulfide-dependent, brine seep ecosystem at 
East Flower Garden Bank, which could result in a better 
understanding of similar systems existing elsewhere. 

Although the potential for research at the Flower Garden 
Banks remains substantial, research at the sites has been, and 
will continue to be, relatively expensive because of the need for 
comparatively large research vessels and because research divers 
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must operate at depths in excess of 65 ft (20 m). The use of 
submersibles, one of the most effective research tools for sites 
such as the Flower Garden Banks, is especially costly. 

(b) Monitoring 

Effective sanctuary management requires a continuing program 
of data collection on natural processes and human activities that 
may modify the environment or the ecology within a sanctuary. 
These data must provide an understanding of what is happening to 
the resources and an indication of their relative health. 
Properly implemented, monitoring results in data indicative of 
the health of resources and provides the means for detecting 
environmental and ecological trends. 

The Sanctuary research program should include monitoring 
studies of discharges from off shore oil and gas operations in the 
area and studies to monitor the dynamics of species recruitment, 
growth, mortality, abundance, distribution and competition for 
space on the coral and algal reefs capping the Banks. Changes in 
these processes, especially as they relate to the dominant corals 
and calcareous algae, could indicate the existence of natural or 
man-caused threats to Bank resources. 

(c) Analysis and Prediction 

In addition to baseline research and monitoring, the 
sanctuary research program will include studies, as needed, to 
analyze the causes and consequences of changes in the ecosystem 
and to predict the effects on it of new or more intense human 
activity in the area. Such studies will be concerned with the 
investigation of specific problems or issues affecting the status 
of resources. A study of this type was recently supported by the 
SRO to assess the recovery of coral on East Flower Garden two 
years after the infliction of anchor damage to the reef by the 
anchoring of the NICK CANDIES (see Part II, Section II, C. 5, 6, 
and 7). 

Analysis and prediction studies could be useful in resolving 
a number of management problems that might arise after Sanctuary 
designation. For example, if the monitoring program indicates 
that a substantial increase in recreational boat anchoring on the 
reefs is causing unforeseen damage to the coral, a study could be 
initiated to determine the need for further restrictions on 
anchoring and to evaluate the risks and advantages of implanting 
additional mooring buoys. 
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3. Selection and Administration of Research Projects 

To ensure that projects considered for funding by the SRD 
are directed to the resolution of management issues and concerns, 
the Sanctuary Project Manager will follow procedures developed by 
SRD to ensure that each Sanctuary's research program is 
consistent with National Marine Sanctuary Program policies. 
These procedures include: preparing an annual Sanctuary Research 
Plan (SRP) and monitoring the progress of research in the 
Sanctuary. 

(a) Preparing an Annual Plan 

Each year a SRP will be prepared for the Flower Garden Banks 
National Marine Sanctuary. The SRP will then be incorporated 
into a national plan that includes annual plans for each 
sanctuary. steps involved in the annual planning process 
include: 

o Management issues for the Sanctuary with supporting 
evidence or rationales are identified and listed. 

o Research priorities based on the list of management issues 
are established. The most important factors to be 
considered in establishing annual research priorities will 
be the following: 

(1) Immediate or evolving management issues 
that may be resolved through directed 
research projects; 

(2) The prospects of research already in 
progress; and 

(3) The availability of funds, instruments 
and equipment for research support. 

0 Research workshops are held on an occasional basis to 
facilitate the identification of research problems. 
After the management issues and research priorities are 
developed, a draft SRP is prepared. 

O The draft SRP is circulated by the SRD for peer 
review. 

o A final SRP is prepared. This SRP includes documentation 
of how each project meets the national selection criteria. 
The final SRP is then incorporated by SRD into a National 
Sanctuary Research Plan. The highest ranking research 
projects are selected from the national plan for funding. 
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0 A research announcement and request for proposals 
(RFP) is prepared. The announcement discusses management 
concerns and summarizes past and on-going research. Its 
purpose is to solicit proposals from the scientific 
community for specific research to carry out the SRP. 

If research proposals include activities that are prohibited 
by Sanctuary regulations, a permit to conduct these activities 
may be issued by NOAA, or it may be determined that all or part 
of the activities should be conducted outside the Sanctuary. As 
noted earlier, coral collection is allowed only for research or 
educational purposes and requires the issuance of a permit. The 
permit must specify the type and amount of coral to be taken, as 
well as the location and time of intended collection. A report 
of the collecting procedure and results is required after the 
project has been completed. Research also may require additional 
research permits from other agencies. 

(b) Research Supervision 

The Sanctuary Project Manager will monitor the performance 
of research projects and keep records of research underway, 
equipment being used on site, frequency of researchers' visits, 
and progress to date. Performance reports and draft and final 
technical reports will be required as well as conformance to 
schedules outlined under the terms of the contract. Draft 
technical reports may be reviewed by recognized scientists and 
resource managers before approval by the SRD. outstanding 
project reports will be published by the SRD in its Technical 
Report Series. 

4. Information Exchange 

Direct SRD funding for research is limited. To complement 
directly funded research, the SRD will encourage research funded 
from other sources particularly where it supports Sanctuary 
management objectives. In this regard, the SRD will make 
available to other agencies and private institutions current 
Sanctuary resource data obtained from past and ongoing research 
projects. 

D. Education 

1. General Context for Management 

Increased public understanding and appreciation of the 
natural value of Flower Garden Bank resources is essential for 
their protection. The interpretation program for the Flower 
Garden Banks National Marine Sanctuary will be focused on 
improving public awareness of the Sanctuary and its resources and 
of the Sanctuary regulations designed to protect them. 
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2. Interpretation Opportunities and Programs 

The type of information to be conveyed to the public about 
the Flower Garden Banks is similar to that offered in relation to 
other habitat-oriented marine sanctuaries. The primary 
difference relates to the distance from shore of the Flower 
Garden Banks and the concomitant need to provide information to 
user groups whose activities could have an adverse impact on 
Flower Garden resources or who may otherwise play a role in 
resource protection. 

Educational programs for the Flower Garden National Marine 
Sanctuary will fall into three broad categories: interpretation 
for visitors to the site, interpretation for visitors to 
information centers, and outreach programs by Sanctuary 
personnel. 

(a) Site Visitor Programs 

Interpretation for visitors to the Flower Garden Banks will 
consist of written material describing the Sanctuary and 
explaining its regulations. Information materials will be 
available at information centers (see (b), below) and will also 
be sent to excursion boat operators known to have an interest in 
taking groups to the Flower Garden Banks. 

(b) Information Center Programs 

Information on the Flower Garden Banks, consisting of 
displays, video sequences, or brochures and other literature will 
be made available at selected information centers in coastal 
Texas and Louisiana. SRO is evaluating such information outlets 
for Texas, including Padre Island National Seashore; Aransas 
National Wildlife Refuge; Texas A&M sea Grant Marine Information 
Service; the Houston Museum of Natural Science; the Texas 
Aquarium; and Texas State Coastal Parks such as Sea Rim, 
Galveston Island, and Mustang Island. Similar outlets will be 
considered for establishment at such Louisiana sites as McNeese 
University in Lake Charles; Louisiana Universities Marine 
Consortium in Cocodrie; Louisiana Nature and Science Center and 
the New Orleans Aquarium in New Orleans; Louisiana Department of 
Wildlife and Fisheries' Natural Heritage Program; Department of 
Natural Resources' Coastal Management Division; and LSU's Sea 
Grant Program in Baton Rouge. 

(c) Outreach Programs 

The outreach program will stress efforts to provide 
information to special-interest groups and industry associations 
that present a potential threat to Flower Garden Banks resources 
or that may otherwise play a role in resource protection. The 
major targets of outreach efforts will be merchant vessels bound 

57 



to and from Corpus Christi, Houston and New Orleans and other 
nearby ports; the crews of offshore platforms and platform 
service vessels based largely in Morgan City, Louisiana; and 
commercial fishermen operating primarily out of Pensacola, 
Florida. 

Other projects will include the preparation of brochures, 
films, slides, and other materials for use in educational 
presentations in the school systems, by private organizations and 
the media. For example, numerous high quality video tapes and 
photographs from all depths at the Flower Garden Banks are 
available through the Texas A&M Department of Oceanography. 
These could be used effectively to construct presentations on 
such themes as biotic community structure and distribution; the 
snapper-grouper fishery; the brine seep ecosystem; salt daipirism 
and the geologic origin of the Banks; oil and gas operations; 
sport diving; and research, including the use of research 
submersibles. 
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Section IV. Administration 

A. Administrative Framework 

This section of the management plan describes the roles of 
the agencies that will be involved in Sanctuary management, 
proposes strategies to coordinate their activities, and provides 
for periodic evaluation of the effectiveness of the management 
plan. Sanctuary management consists of three functions: resource 
protection, research, and interpretation. Administration 
oversees these functions and establishes who is responsible for 
implementing specific programs. The administrative framework 
also ensures that all management activities are coordinated. 

The SRO is responsible for the overall management of the 
proposed Flower Garden Banks National Marine Sanctuary. The SRD 
coordinates its on-site activities with the U.S. Coast Guard 
(USCG), the Minerals Management Service (MMS), and the Department 
of State. The general administrative role of each agency is as 
follows. 

1. Sanctuaries and Reserves Division 

The National Marine Sanctuary Program is administered by the 
SRO. A site-specific management plan is prepared for each 
sanctuary to ensure that on-site activities in resource 
protection, research, and interpretation are coordinated and 
consistent with sanctuary goals and objectives. 

The SRO establishes policies and procedures in response to 
specific issues in the Flower Garden Banks National Marine 
Sanctuary and develops a sanctuary budget setting out 
expenditures for program development, operating costs, and 
staffing. Funding will be reviewed and adjusted annually to 
reflect the priorities and requirements of the National Marine 
Sanctuary Program and evolving conditions at the Flower Garden 
Banks. Detailed SRO responsibilities are listed below. 

The Sanctuary Manager for the Flower Garden Banks reports 
directly to the SRO. The Sanctuary Manager has responsibility 
for all day-to-day activities affecting the Sanctuary and is its 
primary spokesperson. 

2. U.S. Coast Guard 

The USCG is responsible for enforcing all Federal laws in 
navigable waters under U.S. jurisdiction. The USCG also manages 
operations for the control and removal of oil and hazardous 
substances resulting from offshore spills and is responsible for 
regulating vessel traffic and maintaining boater safety, 
including the coordination of rescue operations. 
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3. Minerals Management Service 

The MMS is charged with the management of ocs hydrocarbon 
and mineral exploration, development and production. This 
responsibility includes the formulation and enforcement of 
special lease stipulations designed to protect specific 
geological and biological features. 

4. Department of State 

The Department of State provides policy guidance on 
activities involving foreign policy issues and international law. 

B. Resource Protection: Roles and Responsibilities 

1. Sanctuaries and Reserves Division 

(a) Develops funding priorities for resource protection; 

(b) Develops and monitors the effectiveness of interagency 
agreements for surveillance and enforcement and negotiates 
changes where required; 

(c) Develops contingency and emergency-response plans and, 
based on these plans, negotiates applicable interagency 
agreements; 

(d) Monitors the effectiveness of existing sanctuary 
regulations and promulgates changes where necessary; 

(e) Coordinates efforts to manage and protect Sanctuary 
resources with other Federal and international agencies and 
with public and private organizations; and 

(f) Evaluates overall progress toward the resource 
protection objectives of the National Marine Sanctuary 
Program. 

2. U.S. coast Guard 

(a) Enforces all Federal laws in the Sanctuary as the 
availability of enforcement personnel and resources permits; 
and 

(b) Provides on-scene coordination and Regional Response 
Center facilities under the National Contingency Plan for 
the removal of oil and hazardous substances in the event of 
a spill that threatens the Sanctuary. 
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3. Minerals Management Service 

(a) Enforces lease stipulations in the Flower Garden Banks 
area, including the prohibition of anchoring on the reefs by 
oil and gas production service vessels. 

4. Department of State 

(a) Provides counsel to ensure that regulatory 
proscriptions are applied against foreign persons and 
foreign-flag vessels in accordance with international 
law and applicable international conventions. 

c. Research: Roles and Responsibilities 

1. Sanctuaries and Reserves Division 

(a) Prepares an annual Flower Garden Banks Sanctuary 
Research Plan (SRP) based on management requirements 
and research continuity; 

(b) Prepares an annual National Research Plan (NRP) and 
budget based on the SRP's of individual sanctuaries and 
in accordance with priorities determined at the 
national level; 

(c) Sets dates for procurement based on the NRP; 

(d) Administers interagency agreements and contracts for 
research; 

(e) Monitors research activities in the Sanctuary and 
coordinates Sanctuary research program with research 
activities sponsored by MMS and other agencies; 

(f) Reviews all interim and final research reports; and 

(g) Issues permits, through OCRM, for research activities 
to ensure consistency with Sanctuary regulations and 
provides for additional technical review where 
necessary. 

2. Minerals Management Service 

(a) Sponsors research in support of the OCS leasing 
program. 
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D. Interpretation: Roles and Responsibilities 

1. Sanctuaries and Reserves Division 

(a) Prepares an annual list of priorities for 
interpretation and an annual budget; 

(b) Administers interagency agreements and contracts for 
interpretation; 

(c) Encourages local and regional organizations to 
participate in Sanctuary interpretation; 

(d) Disseminates information about the National Marine 
Sanctuary Program and the Flower Garden Banks National 
Marine Sanctuary; 

(e) Evaluates progress towards accomplishing objectives for 
interpretation, adjusting long-term priorities 
accordingly; and 

(f) Issues permits, through OCRM, for education activities 
to ensure compliance with Sanctuary regulations and 
provides additional technical review where necessary. 

E. General Administration: Roles and Responsibilities 

1. Sanctuaries and Reserves Division 

(a) Ensures that the Sanctuary is operated in a manner 
consistent with established National Program policies 
and with applicable national and international laws; 

(b) Formulates long-term management plans for the Sanctuary 
and revises them as necessary; 

(c) Directs the implementation of the management plan; 

(d) Identifies, analyzes, and resolves Sanctuary management 
problems and issues; 

(e) Coordinates Sanctuary management with Federal agencies, 
organizations and private citizens; 

(f) Evaluates the effectiveness of Sanctuary management and 
regulatory measures; 

(g) Prepares a program budget for the Sanctuary; and 
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(h) Provides funding for overall Sanctuary management and 
administration. 

F. Staffing Levels 

The management of the Flower Garden Banks National Marine 
Sanctuary will rely during the first year on a Sanctuary Manager 
assisted by a secretary. An Assistant Sanctuary Manager will be 
employed during the second year of operation. The details of 
further staffing will be determined during the first two years of 
operation. However, it is anticipated that additional support 
and technical staff will eventually be needed on a part-time or 
seasonal basis. Such personnel may include enforcement rangers 
and part-time or seasonal interpretation or education specialists 
to staff excursion-boat cruises and information centers and to 
provide outreach services. 

G. Visitor Center Facilities 

Sanctuary information distribution points will be 
established at suitable locations in the Texas and Louisiana 
coastal regions (See Section III, D). 
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PART III: ALTERNATIVES INCLUDING THE PREFERRED ALTERNATIVE 

In evaluating the proposal to designate the Flower Garden 
Banks National Marine Sanctuary, NOAA has analyzed institutional, 
boundary, regulatory, and management alternatives in terms of 
achieving optimum protection of the ecosystem, improving 
scientific knowledge of the area and promoting public 
understanding of the value of Bank resources. This section 
describes the alternatives considered in the evaluation process. 
Part IV describes the environmental consequences of the 
alternatives described below. 

The fundamental choice of alternatives is between the two 
institutional alternatives: (1) no action or continuing the 
status quo and (2) the preferred alternative, Sanctuary 
designation, as a complementary measure to existing programs. 
Boundary, management and regulatory alternatives are considered 
in the context of the preferred institutional alternative. 

Section I: The Status Quo Alternative 

The proposed Flower Garden Banks National Marine Sanctuary 
is located well beyond the limits of state authority and is 
therefore wholly under the jurisdiction of Federal statutes. The 
Federal agencies with primary existing responsibilities in the 
area of the Flower Garden Banks are the Minerals Management 
Service (MMS) of the Department of the Interior; the National 
Marine Fisheries Service (NMFS) of NOAA, Department of Commerce; 
the u.s. Coast Guard (USCG) of the Department of Transportation; 
and the Environmental Protection Agency (EPA). This section will 
review the responsibilities of these agencies in the Flower 
Garden Banks area. Additional information on existing 
authorities is provided in Appendix II. 

The MMS is responsible for regulating activities associated 
with offshore oil and gas exploration and development in 
accordance with the provisions of the outer Continental Shelf 
Lands Act. The MMS has established biological lease 
stipulations, applied on a lease-by-lease basis, to mitigate the 
potential impact of oil and gas exploration and development 
activities on high relief banks of the Gulf of Mexico OCS. The 
stipulations include the establishment of no-activity zones to 
protect the biological resources of the Flower Garden Banks. The 
no-activity zones are somewhat larger than the areas over the 
Banks encompassed by the 100 meter isobaths. 

Current lease stipulations provide that no oil development 
activities, including anchoring or the emplacement of structures, 
drilling rigs, or platforms, are allowed within the no-activity 
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zones. Thus the anchoring prohibition applies only to activities 
associated with MMS-regulated OCS oil and gas development. Lease 
stipulations for development operations within the four-nautical 
mile zones extending beyond the no-activity zones require 
shunting all drill cuttings and drilling fluids from development 
operations to the bottom through a downpipe that terminates an 
appropriate distance, but no more than 10 meters, from the 
bottom. 

The NMFS is charged, under the Magnuson Fishery Conservation 
and Management Act, with approving and enforcing fishery 
management plans (FMPs) prepared by regional fishery management 
councils. The NMFS relies heavily on the USCG for enforcement 
operations. Flower Garden Banks resources regulated by FMPs 
include coral and coral reefs and reef fish. The FMP for coral 
and coral reefs is particularly important in the present 
regulatory regime. The regulations implementing the FMP for 
coral and coral reefs establishes a Habitat Area of Particular 
Concern (HAPC) at the Flower Garden Banks. The boundaries of 
this HAPC is the 50 fathom (300 foot) isobath around each Bank. 
Within the HAPC, fishing for coral and the use of toxic chemicals 
to collect fish or other marine organisms is prohibited except as 
authorized by a scientific or educational permit under the FMP 
regulations. Fishing with bottom longlines, traps, pots or 
bottom trawls is also prohibited. 50 CFR Part 638. 

The regulations implementing the FMP for reef fish resources 
of the Gulf of Mexico, 50 CFR Part 641, set bag and size limits, 
place restrictions on the use of certain types of fishing gear, 
and establish reporting and permit systems. They also prohibit 
the use of poisons and explosives to take reef fish; however, 
they allow powerheads to be used outside of stressed areas (the 
Flower Garden Banks are not a stressed area for reef fish.) They 
also prohibit vessels in the reef fish fishery from possessing on 
board any dynamite or similar explosive substance. 

The USCG, in addition to its enforcement of fishing and 
other regulations, is responsible for enforcing regulations under 
the Clean Water Act, the Act to Prevent Pollution From Ships and 
the Oil Pollution Act of 1990, which regulate discharges of oil, 
hazardous substances and other pollutants. The USCG is also 

· responsible for coordinating spill response activities under the 
National Contingency Plan and for regulating vessel traffic, 
maintaining boater safety, and conducting search and rescue 
operations. 

EPA administers the National Pollutant Discharge Elimination 
System (NPDES) under the authority of the Clean Water Act. The 
NPDES permit for discharges near the Flower Garden Banks and 
other topographic features requires no operational restrictions 
on discharges as long as the MMS biological stipulations, 
establishing no-activity zones and requiring shunting in buffer 
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zones beyond, are in effect. If these stipulations cease to be 
applied, EPA may require a variety of restrictions, including 
limitations on discharge rates or a full prohibition on 
discharges. 

EPA also has regulatory responsibilities with regard to 
ocean dumping. Title I of the Marine Protection, Research, and 
Sanctuaries Act prohibits the transportation of materials from 
the United States for the purpose of dumping them into ocean 
waters without a permit from EPA (the Corps of Engineers in the 
case of dredged materials). 

Under the status .QYQ alternative, existing activities and 
controls would continue as presently administered. These 
regulatory activities are not performed in the context of a 
comprehensive management plan, and there are no restrictions on 
anchoring by vessels other than those associated with ocs oil and 
gas development operations (see Part IV, Section I, B. 
Environmental Consequences, Status Quo Alternative). 

67 



Section II: Designation as a National Marine Sanctuary 

This alternative, NOAA's Preferred Alternative, proposes to 
designate the East and West Flower Garden Banks as a national 
marine sanctuary, in accordance with the provisions of Title III 
of the Marine Protection, Research, and Sanctuaries Act of 1972, 
as amended (16 u.s.c. 1431 et seg.). The alternative is 
detailed in Part II of this document, the Sanctuary Management 
Plan. Through the management plan and the implementing 
regulations (Appendix I), this alternative protects the Banks' 
resources and vital habitat, offers research opportunities, and 
provides for an interpretation program to enhance public 
awareness of the Flower Garden Banks. This program is not 
possible under any of the existing institutional structures 
alone. 

The preferred boundaries, Alternative 1, were selected 
because they roughly encompass the depth of reef-building 
organisms. These boundaries are somewhat larger than the MMS no
activity zones, and larger than the HAPC established by the Coral 
Fishery Management Plan. They encompass the present boundaries 
of the MMS no-activity zones, rounded out to allow easy 
identification of the boundaries of the Sanctuary for enforcement 
purposes. The management and regulatory alternatives included in 
Alternative 1 were selected because they are more cost-effective 
than other alternatives and conform closely to the goals of the 
National Marine Sanctuary Program. 

The preferred alternative will cost some $200,000 per year 
or $650,000 over five years. Approximately one-half of these 
funds will be allocated to research and one-half to resource 
protection and interpretation. 

A. Regulatory/Boundary Alternatives 

A number of regulatory/boundary options were identified in 
the evaluation process. These options were narrowed to three 
regimes, which were then considered in terms of (1) the 
distribution of living resources requiring protection; 
(2) regulatory issues; and (3) management concerns. 

1. Regulatory/Boundary Alternative 1 

This alternative, the preferred alternative, establishes a 
sanctuary of 41.70 square nautical miles (143.02 square 
kilometers), 19.20 square nautical miles (65.85 square km) at the 
East Bank and 22.50 square nautical miles (77.17 square km) at 
the West Bank (Figure 14). As stated above, the alternative 
encompasses the no-activity zones established by MMS at each of 
the Flower Garden Banks (see Section I, status Quo Alternative). 
The Sanctuary boundaries, however, have been rounded out to allow 
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easy identification of areas managed under the Sanctuary for 
enforcement purposes. 

Under this alternative, fourteen prohibitions and one 
affirmative requirement would apply to activities that NOAA has 
determined might adversely impact sanctuary resources and 
qualities. The fourteen prohibitions are: 

(1) Exploring for, developing or producing oil, gas or 
minerals within a no-activity zone. 

(2) Anchoring or otherwise mooring within the Sanctuary a 
vessel greater than 100 feet (30.48 meters) in registered 
length. 

(3) Anchoring a vessel of less than or equal to 100 
feet (30.48 meters) in registered length within an area of 
the sanctuary where a mooring buoy is available. 

(4) Anchoring a vessel within the Sanctuary using more than 
fifteen feet (4.57 meters) of chain or wire rope attached to 
the anchor. 

(5) Anchoring a vessel within the Sanctuary using anchor 
lines (exclusive of the anchor chain or wire rope permitted 
by (4) above) other than those of a soft fiber or nylon, 
polypropylene, or similar material. 

(6) Discharging or depositing, from within the boundaries 
of the Sanctuary, any material or other matter except: 

(i) fish, fish parts, chumming materials or bait used 
in or resulting from fishing with conventional hook and 
line gear in the Sanctuary; 

(ii) biodegradable effluents incidental to vessel use 
and generated by marine sanitation devices approved in 
accordance with Section 312 of the Federal Water 
Pollution control Act, as amended, 33 u.s.C.§ 1322; 

(iii) water generated by routine vessel operations 
(~, cooling water and deck wash down, and graywater 
as defined by Section 312 of the Federal Water 
Pollution Control Act, as amended, 33 u.s.c. § 1322) 
excluding bilge pumping; or 

(iv) engine exhaust. 

The prohibitions in this paragraph (6) would not apply to 
the discharge, in areas of the Sanctuary outside the no
activity zones, of drilling cuttings and drilling fluids 
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necessarily discharged incidental to the exploration for, 
development of, or production of oil or gas in those areas 
unless such discharge injures a Sanctuary resource or 
quality. (See below for the shunting requirement applicable 
to such discharges.) 

(7) Discharging or depositing, from beyond the boundaries 
of the Sanctuary, any material or other matter, except those 
listed in paragraph (6) (i)-(iv) above, that subsequently 
enters the Sanctuary and injures a Sanctuary resource or 
quality. 

(8) Drilling into, dredging or otherwise altering the 
seabed of the Sanctuary (except by anchoring); or 
constructing, placing or abandoning any structure, material 
or other matter on the seabed of the Sanctuary. 

(9) Injuring or removing, or attempting to injure or 
remove, any coral or other bottom formation, coralline algae 
or other plant, marine invertebrate, brine-seep biota or 
carbonate rock within the Sanctuary. 

(10) Taking any marine mammal or turtle within the 
Sanctuary, except as permitted by regulations, as amended, 
promulgated under the Marine Mammal Protection Act, as 
amended, 16 u.s.c. §§ 1361 et seq., and the Endangered 
Species Act, as amended, 16 U.S.C. §§ 1531 et seq. 

(11) Injuring, catching, harvesting, collecting or feeding, 
or attempting to injure, catch, harvest, collect or feed, 
any fish within the Sanctuary by use of bottom longlines, 
traps, nets, bottom trawls or any other gear, device, 
equipment or means except by use of conventional hook and 
line gear. 

(12) Possessing within the Sanctuary (regardless of where 
taken, collected, caught, harvested or removed), except for 
valid law enforcement purposes, any carbonate rock, coral or 
other bottom formation, coralline algae or other plant, 
marine invertebrate, brine-seep biota, fish (except for fish 
caught by use of conventional hook and line gear), turtle or 
marine mammal. 

(13) Possessing or using within the Sanctuary, except 
possessing while passing without interruption through it or 
for valid law enforcement purposes, any fishing gear, 
device, equipment, or means except conventional hook and 
line gear. 

(14) Possessing, except for valid law enforcement purposes, 
or using explosives or releasing electrical charges within 
the Sanctuary. 
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Note: (a) The regulatory prohibitions would not apply to 
(see the regulations themselves for the exact provisions): 

i) Activities necessary to respond to emergencies 
threatening life, property or the environment. 

ii) With regard to Department of Defense activities: 
activities being carried out as of the effective date of 
Sanctuary designation; activities that have no potential for 
any significant adverse impacts on Sanctuary resources or 
qualities; and activities having the potential for 
significant adverse impacts that are exempted by NOAA after 
consultation between NOAA and the Department of Defense. 
(There would be requirements that the Department of Defense 
carry out its activities in a manner that minimizes any 
adverse impact on Sanctuary resources and qualities and that 
it, in the event of threatened or actual destruction of, 
loss of, or injuring to a Sanctuary resource or quality 
resulting from an untoward incident including resulting but 
not limited to spills and groundings, caused by it, promptly 
coordinate with NOAA for the purpose of taking appropriate 
actions to respond to and mitigate the harm, and, if 
possible, restore or replace the Sanctuary resource or 
quality. 

iii) Activities authorized by a National Marine Sanctuary 
permit. (Such permits may be granted if NOAA finds that the 
proposed activity will: further research related to 
Sanctuary resources; further the educational, natural or 
historic resource value of the Sanctuary; further salvage 
recovery operations in or near the Sanctuary in connection 
with a recent air or marine casualty; or assist in managing 
the Sanctuary.) 

iv) Activities authorized by a valid lease, permit, other 
authorization or right in existence on the effective date of 
Sanctuary designation, provided that the holder complies 
with any terms and conditions on the exercise of such 
authorization or right imposed by NOAA as a condition of 
certification as deemed necessary to achieve the purposes 
for which the Sanctuary is designated. 

v) Activities authorized by a valid lease, permit or other 
authorization issued after the effective date of Sanctuary 
designation, provided that NOAA notifies the applicant and 
authorizing agency that it does not object to issuance of 
the authorization and the applicant complies with any terms 
and conditions NOAA deems necessary to protect Sanctuary 
resources and qualities. 
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(b) Regulatory prohibitions 2, 4, 5, 8, and 14 would not 
apply to necessary activities conducted in areas of the Sanctuary 
outside the no-activity zones and incidental to exploration for, 
development of, or production of oil or gas in those areas. 

(c) In no event would NOAA be allowed to issue a permit 
authorizing, or otherwise approve, the exploration for, 
development of, or production of oil, gas, or minerals in a no
activity zone. 

The affirmative requirement imposed by Alternative 1 is, in 
areas of the Sanctuary where oil, gas and mineral activities 
would be allowed (i.e., outside the no-activity zones) to shunt 
all drilling cutting and fluids to the seabed through a downpipe 
that terminates an appropriate distance, but no more than ten 
meters, from the seabed. 

Prohibitions, restrictions and conditions validly imposed by 
any other Federal authority would remain in effect, provided, 
however, that if any valid regulation issued by any other Federal 
authority, regardless of when issued, conflicts with a Sanctuary 
regulation, the regulation deemed by NOAA as more protective of 
Sanctuary resources and qualities shall govern. 

Regulatory/Boundary Alternative 1 is compatible with the 
existing MMS regime for ocs oil exploration and development and 
the Coral Fishery Management Plan for the Flower Garden Banks 
HAPC. The no-activity zone boundaries follow the 100 m (328 ft) 
isobaths around each Bank, and include some areas outside of the 
100 m isobath. The horizontal distance between the 50 m 
isobaths, which contain the coral reef zones, and the 100 m 
isobaths is 400 to 4,430 m (1,300 to 14,500 ft) at the East Bank 
(Bright, 1977) and 300 to 1,000 m (1,000 to 3,300 ft) at the West 
Bank (Bright and Pequegnat, 1974). 

The preferred alternative would thus provide adequate buffer 
zones around the Flower Garden Banks coral reefs to protect them 
from damage resulting from large-vessel anchoring. NOAA has the 
authority under existing international law, and NOAA intends. to 
apply its anchoring regulations, including prohibition, to 
foreign flag vessels. This view is shared by the Department of 
state and Congress. NOAA consulted with the Department of State 
as the regulations were being drafted. 

2. Regulatory/Boundary Alternative 2 

This alternative establishes a sanctuary area of 25.94 
square nautical miles (88.97 square km), 12.93 square nautical 
miles (44.35 square km) at the East Bank and 13.01 square 
nautical miles (44.62 square km) at the West Bank. The 
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alternative encompasses all waters within the 100 meter isobaths 
surrounding each of the two Banks (Figure 14). The regulatory 
regime under this alternative would be identical to the one 
embodied in Alternative 1, except: 

A. (1) would be changed to read: 

Exploring for, developing or producing oil, gas or minerals 
within the Sanctuary. 

B. Because of the change in (1), (6) would be shortened to 
delete the exception for drilling cuttings and fluids; (b), 
regarding regulatory prohibitions 2, 4, 5, 8, and 14, would 
be deleted; and the shunting requirement would be deleted. 

This alternative, like the preferred alternative, would 
provide management "tailored to specific resources" in accordance 
with the goals of the National Marine Sanctuary Program, and it 
is compatible with existing MMS stipulations and the Coral 
Fishery Management Plan. However, the 100 m isobaths around the 
Banks are so irregular that the boundaries cannot be plotted by 
geographic coordinates for enforcement purposes. 

3. Regulatory/Boundary Alternative 3 

This alternative would establish a sanctuary of 259.22 
square nautical miles (889.09 square km) and would encompass an 
area of approximately four nautical miles (7.4 km) around the 
Banks (Figure 14). As with Alternative 1, the sanctuary would be 
divided into two different regulatory zones: (1) the core, no
activity zones (see Status Quo Alternative) and (2) the remaining 
buffer area extending from the no-activity zones to the sanctuary 
boundaries. 

In addition to the sanctuary regulations described under the 
preferred alternative, the following restrictions would apply: 

(a) In areas of the sanctuary outside the no-activity 
zones: 

(1) Bulk discharges of drilling fluids or 
drilling muds must be found by NOAA to be 
consistent with the purpose of the sanctuary 
and to result in no significant adverse 
impact to sanctuary resources. 

(2) The effects of this discharge of 
drilling fluids, drilling muds, cuttings or 
produced water, must be certified by NOAA to 
be adequately monitored. Such certification 
shall include the condition that it shall be 
revoked or suspended if the monitoring 

74 



discloses significant adverse impacts on 
sanctuary resources. 

(b) Permits issued prior to the effective date of 
these regulations are not subject to the monitoring 
certification requirements of this section for a period 
of one year from such effective date. 

In substance, this was the preferred alternative in the 
proposed rules for the Flower Garden Banks National Marine 
Sanctuary published on June 26, 1980 (45 Federal Register 43205) 
(1980). As noted in Part I, Section E, History of the Proposal, 
after these regulations were proposed NOAA dropped the site from 
consideration as a national marine sanctuary. 

This alternative would protect Flower Garden Banks resources 
and incorporate the entire 4-mile zones established by MMS around 
the Banks. NOAA recognizes that activities occurring in the 4-
mile zones may potentially generate pollutants that could 
threaten the significant resources of the Flower Garden reefs. 
NOAA therefore agrees that the reefs must be protected from the 
possible adverse impacts of buffer zone activities. Alternative 
1 requires drilling operations to comply with a sanctuary 
regulation prohibiting discharges and deposits that enter the 
sanctuary and injure a sanctuary resource or quality. NOAA 
believes that this regulation, applying to other discharges and 
deposits as well as drilling wastes, provides broad protection to 
sanctuary resources. NOAA has also modified Alternative 1 by 
including a shunting requirement for oil and gas activities in 
the sanctuary (which are allowed only in the areas outside the 
no-activity zones). 

The goal of the National Marine Sanctuary Program is to 
designate discrete areas of special national significance to 
promote effective conservation of their resources, in this case 
the coral and associated resources within the 100 meter isobaths 
surrounding each of the Flower Garden Banks. These coral reef 
areas are particularly susceptible to anchor damage, but they 
would be adequately protected under the preferred altermnative. 
NOAA is of the opinion that the Alternative 1 boundaries, which 
encompass the present boundaries of the no-activity zones, 
rounded out to allow more easy identification of the boundaries 
of the sanctuary for enforcement purposes, are more in keeping 
than the Alternative 3 boundaries with section 922.l(c) (2) of the 
National Marine Sanctuary program regulations (15 CFR Part 922), 
which states that sanctuary size will be no larger than necessary 
to ensure effective management. 

With respect to activities within the no-activity zones, 
NOAA agrees that the alternative 3 provision explicitly 
prohibiting hydrocarbon exploration, development or production 
within these zone provides stronger protection than the 
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prohibition on altering the seabed, the primary means of 
regulating hydrocarbon activities within these zones under 
Alternative 1. NOAA has therefore modified Alternative 1 by 
incorporating into it an explicit prohibition of hydrocarbon 
exploration, development and production activities within the 
noOactivity zones. Thus modified, Alternative 1 remains the 
preferred alternative. 

B. Management Alternatives 

Two management alternatives were identified and considered 
in terms of (1) resource protection, research, and interpretation 
and (2) cost-effectiveness. 

1. Management Alternative 1 

Under this alternative, a Project Manager on the staff of 
the SRO in Washington, O.C. would oversee the management and 
administration of the sanctuary, at least for the next three to 
five years. Surveillance of sanctuary activities for resource 
protection would rely on cooperating organizations and 
individuals to report suspected violations, which would then be 
investigated by an enforcement officer provided by NOAA or 
contracted for on an as needed basis. 

This alternative would reduce the administrative costs of 
the resource protection, research and interpretation programs, 
but the lack of an on-site manager would make it difficult for 
management to be aware of sanctuary problems and to respond to 
them effectively. 

2. Management Alternative 2 

Under this alternative, the preferred alternative, NOAA 
would establish a site-specific management and administrative 
system for the Flower Garden Banks sanctuary in an appropriate 
location in the Texas/Louisiana coastal region. Using this 
approach, minimum staffing needs entail the employment of a 
sanctuary Manager and secretary the first year at a cost of about 
$50,000 and an assistant sanctuary manager the second year at an 
additional cost of about $25,000. Office space would be leased 
at an estimated cost of $10,000 per year. The total cost of this 
alternative for personnel and administration is estimated at 
about $70,000 the first year and $90,000 the second year. 

The Sanctuary Manager would represent SRO in the day-to-day 
administration and management of the sanctuary. His/her 
responsibilities would include local management of the 
enforcement, interpretation and research programs. 
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PART IV: ENVIRONMENTAL CONSEQUENCES 

In selecting institutional, boundary, regulatory, and 
management alternatives for the proposed Flower Garden Banks 
National Marine Sanctuary, NOAA evaluated the environmental 
consequences of their implementation. This section discusses 
these consequences. 

Section I: Environmental Consequences of Alternatives 

A. Sanctuary Designation--The Preferred Alternative 

The preferred alternative would promote resource protection 
in three ways. First, it would bolster the existing regulatory 
and enforcement regime. Second, it would establish an integrated 
research program focused on management-related issues facing the 
sanctuary. Third, it would include an interpretation program to 
strengthen public understanding of the importance of the Banks' 
coral-reef habitats and of the need for a long-term comprehensive 
management framework to protect them. 

1. Resource Protection Regime 

The proposed designation is designed to improve the existing 
regulatory regime by instituting new regulatory measures and, 
where feasible, by augmenting surveillance and enforcement 
activities. The primary environmental consequences of the 
proposed designation would result from these measures. The 
proposed regulations for the sanctuary include restrictions on 
exploration for, development, or production of oil, gas or 
minerals; anchoring or otherwise mooring; discharging or 
depositing materials or other matter; alteration of the seabed; 
possessing various marine resources; injuring or taking or 
attempting to injure or take sanctuary resources; possessing or 
using explosives or releasing electrical charges; feeding fish; 
and possessing (except while passing without interruption through 
the sanctuary) or using fishing gear except conventional hook and 
line gear. (This is a summary. See the regulations themselves 
for specifics.) NOAA also proposes, for areas of the sanctuary 
where oil, gas, and mineral activities are allowed (i.e., outside 
the no-activity zones), a requirement to shunt all drilling 
cuttings and fluids to the seabed through a downpipe that 
terminates an appropriate distance, but no more than ten meters, 
from the seabed. See Part III, Section II for a list of 
exceptions. The potential impacts of each regulation are 
discussed below. 
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(a) Hydrocarbon and Mineral Exploration. Development and 
Production 

Exploring for, developing or producing oil, gas or minerals 
within the no-activity zones would be prohibited. Such 
activities are currently prohibited by the MMS stipulations on a 
lease-by-lease basis. This sanctuary regulation makes the 
prohibition permanent. Another sanctuary regulation would make 
the following MMS stipulation also permanent in the Sanctuary: 
Persons engaged in the exploration for, development of, or 
production of oil or gas in areas of the Sanctuary outside the 
no-activity zones must shunt all drilling cuttings and drilling 
fluids to the seabed through a downpipe that terminates an 
appropriate distance, but no more than ten meters, from the 
seabed. 

(b) Vessel Anchoring 

Anchoring or otherwise mooring by vessels of over 100 feet 
in registered length would be prohibited within the sanctuary. 
This and all other regulatory provisions would be applied to 
foreign persons and foreign vessels in accordance with recognized 
principles of international law, and in accordance with treaties, 
conventions, and other international agreements to which the 
United States is a party. (See also Part III Section II, A. 1.) 
Anchoring under emergency conditions would not be affected, and 
the prohibition would have no socio-economic impact. 

The prohibition on anchoring by large vessels is considered 
the most important provision in the proposed regulations for the 
protection of sanctuary resources. It closes a gap in the 
existing regulatory regime that has resulted in extensive damage 
to the Flower Garden Banks coral reefs. The primary threat to 
these reefs is presented by vessel anchoring (see Subsection B, 
The Status Quo Alternative). Because the Flower Garden Banks 
coral reef zones occur within the 50 m isobaths around each Bank, 
this prohibition on anchoring within the Sanctuary (which is at 
all points greater than or equal to the 100 m isobath) provides 
substantial protective buffer zones around the reefs (see Part 
III, Section II, A. 1. Regulatory/Boundary Alternative 1). The 
prohibition should cause no hardship to vessel operators. 

Under the regulations, vessels of less than or equal to 100 
feet in registered length would not be permitted to anchor in 
areas of the sanctuary where a mooring buoy is available. They 
would, however, be permitted to anchor in areas of the sanctuary 
where a mooring buoy is not available provided that they use 
anchor lines of soft fiber, nylon, polypropylene, or similar 
material with no more than 15 feet of chain or wire rope attached 
to their anchors. This provision would reduce anchor damage 
caused by recreational boats while allowing continued 
recreational activity. 
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Requiring recreational boats and other boats less than or 
equal to 100 feet in registered length to anchor on sand flats 
was considered, but does not appear to be practical. The sand 
flats at the Flower Garden Banks reefs are small and are thus 
difficult anchoring targets (Blood, 1978, personal 
communication). Moreover, if anchors are successfully lowered 
into these areas, they may be dragged near or into the corals 
before taking hold. Such anchoring near coral heads could result 
in chafing by anchor chains that damage the coral. The 
restriction on the type of anchor lines used, however, would 
provide some protection even though anchoring on coral is 
permitted under certain circumstances as indicated above. 
Requiring recreational boaters to anchor completely outside of 
the reef zone would offer more protection, but would eliminate 
most recreational use of the reefs. The water beyond the reefs 
is too deep for most anchoring and its distance from attractive 
reef diving sites would make diving unsafe. 

Permitting recreational boats and other boats less than or 
equal to 100 feet in registered length to anchor on the reefs in 
the absence of mooring buoys would involve accepting the 
possibility of some continuing anchor damage to corals, but at 
least such anchoring would be unlawful where buoys are installed 
over the reefs. Mooring buoys could be placed in sand flats 
within safe diving distance of attractive dive sites or in good 
fishing areas, very few of which are over the reefs. In addition 
to their use as mooring stations, these buoys could serve to mark 
reef areas for navigation and surveillance by sanctuary 
enforcement officers. 

A potential disadvantage to a mooring buoy system is that it 
could result in a concentration of recreational use in particular 
areas in the sanctuary. These areas would be expected to 
experience more littering, souvenir collecting, and handling of 
corals than other areas of the sanctuary. Such activities, 
although prohibited, can be expected to occur and to impact 
resources at buoy sites. Present use levels, however, would 
probably not cause great impacts to resources. 

If use levels increased to the point where severe impacts 
resulted, it might be possible to mitigate the effects of 
concentrated use by initiating a rotational system whereby only a 
portion of the buoys would be available at any one time. 
Alternatively, the buoys could be moved to spread the impact of 
concentrated use more evenly throughout the sanctuary. 

The restrictions on anchoring (except the one regarding 
anchoring vessels of less than or equal to 100 feet in areas of 
the sanctuary where a mooring buoy is available) would not apply 
to necessary activities conducted in areas of the Sanctuary 
outside the no-activity zones and incidental to the exploration 
for, development of, or production of oil or gas in those areas. 
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If the regulations' restrictions on anchoring and the use of 
anchor lines by recreational vessels or other vessels less than 
or equal to 100 feet do not adequately prevent damage to Flower 
Garden Banks corals, other regulatory management options are 
available. NOAA could further restrict or prohibit all anchoring. 

(c) Discharges 

It would be prohibited for any person to discharge or 
deposit within the boundaries of the sanctuary any material or 
other matter of any kind or description except: fish, fish parts, 
chumming materials or bait used in or resulting from fishing with 
conventional hook and line gear in the sanctuary; biodegradable 
effluents incidental to vessel use and generated by marine 
sanitation devices approved in accordance with Section 312 of the 
Federal Water Pollution Control Act; water generated by routine 
vessel operations (e.g. cooling water, deck wash down, and 
graywater as defined by Section 312 of the Federal Water 
Pollution Control Act) excluding oily wastes from bilge pumping; 
or engine exhaust. 

This prohibition would not apply to the discharge, in areas 
outside of the no-activity zones, of drilling cuttings and fluids 
necessarily discharged incidental to the exploration for, 
development of, or production of oil or gas in those areas unless 
such discharge injures a Sanctuary resource or quality. 
Depositing or discharging, from beyond the boundaries of the 
sanctuary,any material or other matter except for the exclusions 
discussed above would also be prohibited if it enters the 
sanctuary and injures a sanctuary resource or quality. 
Additionally, there would be a regulatory requirement of shunting 
of drilling cuttings and fluids for persons engaged in oil and 
gas activities in the sanctuary outside the no-activity zones. 

The discharges that probably produce the most public concern 
are those involving oil and hazardous substances. From 1974 to 
1981, there were 81 oil spills of more than 1,000 barrels in U.S. 
waters. Forty-one of the spills were in the Gulf of Mexico: 35 
in port and three at sea (The Futures Group, 1982). During this 
period, however, there were only four spills of crude oil from 
outer continental shelf oil and gas facilities, including 
pipelines, that were greater than 1,000 barrels. Although the 
sanctuary regulations establish a scheme of strict liability and 
therefore of course apply to spills, spills, because they are 
unintentional, cannot be totally deterred by sanctuary 
regulations. It is hoped that the sanctuary regulations that 
prohibit discharges will be very successful in deterring 
intentional discharges and deposits. 

The regulations would, for example, prohibit the use in the 
sanctuary of chumming materials for purposes other than 
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conventional hook and line fishing, for example to bring fish 
into the area to be viewed or photographed. This practice has 
been found to change the behavior of some fish in the Florida 
marine sanctuaries. 

These regulations would also prohibit the disposal of solid 
matter, e.g., fishing lines and plastic or metal objects. Marine 
mammals, turtles, and birds may eat or become entangled in solid 
wastes. The Act to Prevent Pollution from Ships, as amended by 
the Marine Plastic Pollution Research and Control Act of 1987, 
and its implementing regulations prohibit the the disposal of 
plastic or garbage mixed with plastic into the Exclusive Economic 
Zone, which includes the sanctuary. They do not, however, 
prohibit the disposal of paper, rags, glass, metal bottles, 
crockery and similar refuse in the sanctuary. The sanctuary 
regulations would. Such refuse may reduce the aesthetic 
qualities of the reefs and thereby detract from their 
recreational value and may also pose a risk to marine mannals, 
turtles and birds, who may eat them. These regulations would 
also prohibit dredged-material disposal within the sanctuary. 

The impact of adhering to these regulations on the 
operations of vessels and oil platforms is expected to be minor. 
Potentially harmful wastes, i.e., wastes not falling under one of 
the exceptions to the regulations, would have to be retained on 
vessels until they could be disposed of properly. If a valid 
regulation issued by another Federal authority conflicts with a 
sanctuary regulation, the more protective regulation shall 
govern. 

The disposal of dredged material in Flower Garden Banks' 
waters has not been proposed in the past, does not now occur, and 
the area seems unlikely to become attractive for this purpose in 
the future. This prohibition makes permanent the existing 
situation and should thus have no burdensome impact on dredge 
disposal activities. 

(d) Altering the Seabed 

Altering the seabed for purposes of hydrocarbon exploration 
and development is presently prohibited within the no-activity 
zones by MMS lease sale stipulations. This sanctuary regulation 
would prohibit drilling into, dredging or otherwise altering the 
seabed for any purpose, or unintentionally, other than by 
anchoring. (The regulatory restrictions on anchoring are 
described above.) The regulation would also prohibit 
constructing or abandoning any structure, material or other 
matter on the seabed of the sanctuary. The regulation would not 
apply to necessary activities conducted in areas outside the no
activity zones and incidental to exploration for, development of, 
or production of oil or gas in those areas. The regulation would 
ensure the protection of sanctuary resources from, for example, 
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all dredging and construction operations. It is not expected to 
have any socio-economic effects. Construction of any structure 
and any excavation or fill activity in the territorial sea or on 
the outer continental shelf is already prohibited without a 
permit from the Corps of Engineers under section 10 of the Rivers 
and Harbors Act, 33 u.s.c. 403. 

(e) Injuring or Removing Sanctuary Resources 

It would be prohibited to injure or remove, or attempt to 
injure or remove, any coral or other bottom formation, coralline 
algae or other plant, marine invertebrate, brine-seep biota or 
carbonate rock within the Sanctuary. This regulation would go 
beyond the regulations implementing the coral fishery management 
plan in two ways: 1) the latter regulations only cover the 50 
fathom isobath; and 2) As indicated above, the sanctuary 
regulation addresses more than just coral and coral reefs. 

(f) Taking Marine Mammals or Turtles 

It would be prohibited to take any marine mammal or turtle 
within the Sanctuary, except as permitted by regulations, as 
amended, promulgated under the Marine Mammal Protection Act, as 
amended, 16 u.s.c. §§ 1361 et seq., and the Endangered Species 
Act, as amended, 16 U.S.C. §§ 1531 et seq. This regulation would 
track the Marine Mammal Protection Act and Endangered Species Act 
with regard to marine mammals and turtles. 

(g) Catching or Feeding Fish 

Injuring, catching, harvesting, collecting or feeding, or 
attempting to injure, catch, harvest, collect or feed, any fish 
within the Sanctuary except by use of conventional hook and line 
gear would be prohibited within the Sanctuary. This regulation 
would go beyond the regulations implementing the coral fishery 
management plan in three main ways: 1) the latter regulations 
only cover the 50 fathom isobath; 2) the sanctuary regulations 
would prohibit spearfishing; and 3) the sanctuary regulations 
would prohibit fish feeding. This regulation is not expected to 
diminish recreational or commercial opportunities in the 
sanctuary significantly. Hook and line fishing is by far the 
most popular and successful method used by commercial and 
recreational fishermen to catch reef fish. During the period 
1972-1974, 94 percent of all reef fish taken were caught with 
handlines. This fishing method would not be restricted by the 
sanctuary regulations, except, however, that use of bottom 
longlines would be prohibited and fishing with bottom longlines 
is already prohibited with the 50 fathom isobath by the 
regulations implementing the fishery management plan for coral 
and coral reefs. 50 CFR Part 638. 
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Fish feeding would be prohibited because it is believed to 
significantly alter the behavior of fish by disrupting normal 
feeding patterns. 

(h) Possession of Resources 

The sanctuary regulations would also prohibit the following: 
possessing within the Sanctuary (regardless of where taken, 
collected, caught, harvested or removed) any carbonate rock, 
coral or other bottom formation, coralline algae or other plant, 
marine invertebrate, brine-seep biota, or fish (except for fish 
caught by use of conventional hook and line gear) . The 
regulations implementing the coral fishery management plan do not 
contain a prohibition on possession. This sanctuary regulation 
would aid the enforcement of the prohibitions discussed under 
(e), (f) and (g) above. 

(i) Possession of Fishing Gear 

Possessing or using within the Sanctuary, except possessing 
while passing without interruption through it, any fishing gear, 
device or equipment except conventional hook and line gear would 
be prohibited. The regulations implementing the coral reef 
fishery management plan do not contain a prohibition on 
possession, only use. This regulation would aid the enforcement 
of the sanctuary regulation discussed under (g). 

(j) Possession or Use of Explosives or Release of Electrical 
Charges 

Possessing or using explosives or releasing electrical 
charges within the Sanctuary would be prohibited. The intent of 
this prohibition is to protect Sanctuary resources from the 
harmful effects of explosives and electrical charges. The 
regulations implementing the fishery management plan for reef 
fish in the Gulf of Mexico, 50 CFR Part 641, already prohibit the 
use of explosives to take reef fish and prohibit vessels in the 
reef fish fishery from possessing any dynamite or similar 
explosive substance. The use of explosives and electrical charges 
in seismic operations, for example, has been documented to be 
lethal or damaging to fish eggs and larvae, disturbing to fish 
and other marine life, and possibly destructive to commercial 
fishing gear (Gulf of Mexico Sales 131, 135, and 137: Central, 
Western and Eastern Planning Areas DEIS, USDOI, MMS, 1990). 

One exception to the Sanctuary regulatory prohibition has 
been carved out in order to allow necessary activities conducted 
in areas of the Sanctuary outside the no-activity zones and 
incidental to exploration for, development of, or production of 
oil or gas in those areas. 
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(k) Enforcement 

The impact of the enhanced surveillance and enforcement 
efforts focused on sanctuary resources should be beneficial. 
Enforcement at the sanctuary will focus on a coordinated program 
with emphasis on resource protection at the Banks rather than an 
elaborate surveillance and enforcement presence. 

2. Research and Interpretation 

The impacts resulting from the implementation of the 
research and interpretation programs are expected to be positive. 
The research program should result in a coordinated mechanism for 
studying the sanctuary's resources and developing effective 
management strategies. The research program would provide a 
coordinated effort to obtain management-oriented data on the 
sanctuary environment and resources and possible impacts on them 
resulting from projected levels of human activity. These data 
can then be used in formulating measures to preserve the health 
of sanctuary resources. 

The interpretation program would improve public awareness of 
the importance and fragility of the Flower Garden Banks resources 
and thus engender support for resource protection efforts. The 
program would provide audiovisual material, exhibits, and other 
information products for individuals, schools and interested 
groups. 

3. Boundary Alternatives 

All three regulatory/boundary alternatives would protect the 
coral and associated resources at the Banks. Both of the first 
two regulatory/boundary alternatives provide protection to the 
areas of significant coral and associated resources, but the 
second, the preferred alternative, would present fewer 
enforcement problems because it rounds out the Sanctuary 
boundaries so they can be plotted by geographic coordinates for 
enforcement purposes. The third alternative would also protect 
the critical core areas of the Flower Garden Banks coral reefs, 
but it would incorporate the entire 4-mile zones established by 
MMS around the Banks. 

NOAA recognizes that activities occurring in the 4-mile 
zones may potentially generate pollutants that could threaten the 
significant resources of the Flower Garden reefs. NOAA therefore 
agrees that the reefs must be protected from the possible adverse 
impacts of buffer zone activities. Alternative 1 requires 
drilling operations comply with a sanctuary regulation 
prohibiting discharges and deposits that enter the sanctuary and 
injure a sanctuary resource or quality. NOAA believes that this 
regulation, applying to other discharges and deposits as well as 
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drilling wastes, provides broad protection to sanctuary 
resources. NOAA has also modified Alternative 1 by including a 
shunting requirement for oil and gas activities in the sanctuary 
(which are allowed only in the areas outside the no-activity 
zones). NOAA is therefore of the opinion that the Alternative 1 
boundaries, which encompass the present boundaries of the no
activity zones, rounded out to allow more easy identification of 
the boundaries of the sanctuary for enforcement purposes, are 
more in keeping than the Alternative 3 boundaries with section 
922.l(c) (2) of the National Marine Sanctuary program regulations 
(15 CFR Part 922), which states that sanctuary size will be no 
larger than necessary to ensure effective management. 

With respect to activities within the no-activity zones, 
NOAA agrees that the Alternative 3 provision explicitly 
prohibiting hydrocarbon exploration, development or production 
within these zones provides stronger protection than the 
prohibition on altering the seabed, the primary means of 
regulating hydrocarbon activities within these zones under 
Alternative 1. NOAA has therefore modified Alternative 1 by 
incorporating into it an explicit prohibition of hydrocarbon 
exploration, development and production activities within the no
activity zones. Thus modified, Alternative 1 remains the 
preferred alternative. 

4. Management Alternatives 

Alternative 1 is less costly, but Alternative 2 is far more 
effective in day-to-day management and in responding to emergency 
situations. 

B. The Status Ouo Alternative 

Under the status gyQ, the Flower Garden Banks would not have 
the degree of management or protection warranted by the 
significance of their marine resources. In the existing regime, 
management is provided by individual Federal agencies, each of 
which is responsible for regulating specific activities under the 
authority or' statutes directed to specific and sometimes narrow 
objectives. Although this regime is able to provide some degree 
of protection to Flower Garden Banks resources against most 
potentially damaging human activities, it, for example, provides 
no protection from the effects of anchoring by large vessels, 
considered the most serious continuing threat to the Flower 
Garden Banks coral reefs (MMS, 1987), and it provides less 
protection from discharges and harmful fishing practices than 
would sanctuary regulations. 

The MMS stipulations (see Part III, Section I), prevent most 
of the impacts to the Flower Garden Banks that may result from 
ocs oil and gas development. Such impact producing factors 
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include oil spills, blowouts, structure emplacement, and drilling 
discharges, as well as anchoring by vessels engaged in drilling 
and production activities. The protection provided by the MMS 
stipulations, however, is not permanent. The stipulations are 
imposed on a lease-by-lease basis and can be modified or 
eliminated at any time. 

Oil spills may result from sea-surface sources (tanker 
accidents, platform leaks) and seafloor sources (pipeline 
accidents, oil well blowouts). Most small spills occur from 
surface sources, while medium-sized or large spills are equally 
likely to occur from surface or seafloor sources. Although it is 
possible that spills from seafloor sources could impinge directly 
on the Banks and cause significant adverse impacts to the biota, 
the probability of such a spill occurring and reaching the Flower 
Garden Banks is low (MMS, 1987). The threat of a seafloor spill 
directly over the Banks has currently been eliminated by MMS' 
establishment of the no-activity zones. If a subsurface spill 
were to occur under normal conditions nearby, the contaminants, 
instead of being deposited on the reefs, would be swept around 
the banks by the subsurface currents (Rezak et al., 1985). 

The Flower Garden Banks coral reefs are also currently 
protected from the effects of oil industry construction and 
drilling discharges by the MMS stipulations. Construction 
activities by the oil industry are prohibited within the no
activity zones, and restrictions on the disposal of drilling 
wastes within four mile zones beyond the no-activity zones 
require them to be shunted to the bottom. The MMS notes (MMS, 
1987) that ''shunting of drilling effluent to the nephloid layer 
contains the effluent to a level deeper than the level of the 
living reef of a high relief topographic feature. Shunting is 
therefore an effective measure for protecting the biota of high 
relief topographic features (Bright and Rezak, 1978; Rezak and 
Bright, 1981; and NAS, 1983). Biological effect on the benthos 
from the deposition of unshunted discharge is mostly limited to 
within 1,000 m of the discharge (NAS, 1983)." 

A large blowout occurring near a biologically sensitive area 
could have severe environmental consequences. Large amounts of 
sediment resuspended by a blowout could smother coral communities 
causing mortality. According to MMS (MMS, 1987), the biological 
stipulation "would not protect the banks from the adverse effects 
of ..... a large blowout on a nearby oil or gas operation. 
Fortunately, blowouts are rare in the Gulf." Because of their 
rarity, blowouts generally pose far less environmental risk than 
do oil spills. Since 1970, no oil spill of 1 bbl or more has 
occurred as a result of a blowout during drilling operations. 
Moreover, the amount of oil pollution during blowouts has been 
decreasing. The amount of gas escaping during a blowout is 
difficult to determine; however, no identifiable environmental 
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damage was caused by blowouts during the period 1979-1984 (MMS, 
1987). 

Aside from their rarity, blowouts are unlikely to damage the 
Flower Garden Banks because of the greater depth of the water 
outside of the no-activity zones where drilling may occur. The 
flow of water at the base of the Flower Garden Banks is so 
strongly stratified that little vertical motion is possible as 
the flow encounters the banks. The flow then diverges around the 
banks with a very modest vertical excursion (on the order of 10 
m) on the point of the banks where the flow diverges (Rezak et 
al., 1985). Consequently, the contaminants from blowouts would 
normally be swept around the banks by the currents instead of 
being deposited on the reefs. 

The Flower Garden Banks are not as well protected from the 
impact of other activities as they are from oil and gas 
exploration and development. The amount of petroleum entering 
Gulf waters from vessels engaged in maritime transportation, most 
of it as the result of operational discharges from tankers, is 
eight times the amount caused by offshore oil exploration and 
production (MMS, 1987). Although the Clean Water Act (CWA) 
provides for the establishment of the National Contingency Plan 
to contain, disperse, or remove oil and hazardous substances 
after a spill (Part II, Section III), neither this act nor the 
Protocol of 1978 Relating to the International Convention for the 
Prevention of Pollution from Ships, 1973, contains a general 
prohibition on the discharge of oil and hazardous substances into 
waters beyond 50 nautical miles (93 km) from the shore. The 
Flower Garden Banks, being more than twice that distance from 
shore and only 6 nautical miles (11 km) from a major shipping 
fairway, are located in a general area where vessel discharges of 
oil or oily mixtures might be expected. 

Small surface spills, however, are unlikely to have any 
significant impact on the health of Flower Garden Banks corals. 
Oil from surface spills, driven into the water column to depths 
of 33 ft (10 m), is found only at concentrations several orders 
of magnitude lower than those shown to have an effect on corals. 
Oil released in surface spills and driven 50 ft (15 m) deep to 
the shallowest point on the Flower Garden Banks would be in such 
low concentrations that it would have no impact on these reefs 
(MMS, 1987). Chronic oil pollution in shallow waters above the 
reefs could, however, damage the environment aesthetically and 
thus detract from the recreational value of the area. 

Although the CWA does not specifically prohibit the 
discharge of oil and other hazardous substances in the vicinity 
of the Flower Garden Banks, it does prohibit such discharges in 
harmful quantities "which may affect natural resources ... under 
the exclusive management authority of the United States." 
Moreover, the EPA permit under the National Pollutant Discharge 
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Elimination system for discharges near the Flower Garden Banks 
requires compliance with the MMS biological stipulations that 
establish no-activity zones and requiring shunting in buffer 
zones beyond. If these stipulations cease to be applied, EPA may 
require a variety of restrictions, including limitations on 
discharge rates or a full prohibition on discharges. Further, 
the Oil Pollution Act of 1990 provides that any party responsible 
for the discharge, or the substantial threat of discharge, of oil 
into the Exclusive Economic Zone is liable for removal costs and 
damages. 

The Act to Prevent Pollution from Ships, as amended by the 
Marine Plastic Pollution Research and Control Act of 1987, and 
its implementing regulations prohibit the disposal of plastic or 
garbage mixed with plastic into the Exclusive Economic Zone. 
They do not, however, prohibit the disposal 12 nautical miles and 
more from the nearest land of paper, tags, glass, metal bottles, 
crockery and similar refuse. Such litter may reduce the 
aesthetic qualities of the reefs and thereby detract from their 
recreational value and may also pose a risk to marine mammals, 
turtles and birds, who may eat them. 

Anchoring in the no-activity zones by vessels engaged in oil 
and gas exploration and development activities is prohibited on a 
lease by lease basis by MMS, but neither MMS nor NMFS has the 
authority to regulate anchoring by other vessels, e.g., vessels 
engaged in maritime commerce. Thus anchoring by these vessels 
continues to pose the greatest continuing threat to Flower Garden 
Banks resources. 

A good example of the extent of damage caused by anchoring 
is contained in a report prepared by Continental Shelf 
Associates, Inc. (1984), describing the October 1983 anchoring by 
a tug, M/V NICK CANDIES, and tow barge at the East Flower Garden 
Banks (see Part II, Section II, c. 5. Anchoring). The impacted 
area was on the coral reef between 55 and 90 ft (17 m and 27 m) 
depths. Newly broken and overturned coral heads, gouges and 
abrasions were observed in a band approximately 10 ft (3 m) wide 
extending for 200 ft (61 m) or so across the shallower portion of 
the anchor drag. The band of damage narrowed to about 5 ft (1.5 
m) in deeper water, but extended for an additional length of 400 
ft (122 m). Damage was considerably less on the deeper part of 
the drag. Swimming approximately 150 ft (46 m) along the shallow 
damaged area, Bright counted 205 damaged coral heads (Bright, 
1985b). The "softer'' corals (Colpophyllia and Diploria) suffered 
more extensive disruption than did the more solidly built forms 
(e.g. Montastrea). 

The NMFS regulations implementing the coral fishery 
management plan make it unlawful without a scientific or 
educational permit to fish for coral or to use toxic chemicals to 
take fish or other marine organisms. Fishing with bottom 
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longlines, traps, pots or bottom trawls is also prohibited. (See 
Part III, Section I). The proposed Flower Garden Banks marine 
sanctuary regulations are substantially similar (see Part III, 
Section II), but the sanctuary regulations would apply within the 
100 m (328 ft) isobath around each Bank, whereas the NMFS 
regulations apply within the 50 fathom (300 ft) isobath only. 
Further, the sanctuary regulations would prohibit spearfishing 
and fish feeding. Moreover, the penalties for violating 
sanctuary regulations would be more severe than those for 
violating the regulations issued under the coral fishery 
management plan. Sanctuary regulations should therefore be more 
effective in deterring prohibited activities. 

Finally, little literature or other educational information 
on the Flower Garden Banks and its habitat values is available to 
the general public. The public is largely unaware of the Banks' 
existence. Consequently, there is no informed public that can 
appreciate the worth of its resources and support efforts to 
protect them. 

Under the status ID!Q alternative, existing activities and 
controls will continue as presently administered. Although this 
regime affords some protection to Flower Garden Banks reefs, it 
does not provide the protection needed, especially from large
vessel anchoring. Despite the widely acknowledged natural 
significance of the Banks, there is no comprehensive plan for the 
management of the Banks' resources and no organizational 
structure to coordinate research and regulation and apply 
research findings to the resolution of management issues. 

Section II: Unavoidable Adverse Environmental Effects 

No unavoidable adverse environmental impacts due to the 
implementation of the management plan and regulations are 
foreseen. 

Section III: Relationship Between Short-Term Uses of the 
Environment and the Maintenance and Enhancement of Long-Term 
Productivity 

Sanctuary designation emphasizes the importance of the 
natural resources of Flower Garden Banks. The quality of the 
Flower Garden Banks' environment is still pristine. Designation 
provides long-term assurance that the natural resources of the 
area will be available for future use and enjoyment, particularly 
in terms of research and public awareness of the marine 
environment. Implementation of the preferred alternative ensures 
that changes in use patterns which could degrade Bank 
environments are monitored. 
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The interpretation and surveillance/enforcement programs 
will provide information, management and protection that develops 
a foundation for wise public use of the area and results in long
term productivity. Similarly, information collected in the 
research program will assist Federal managers in making better 
management decisions. Better management will in turn help 
resolve use conflict and mitigate the adverse impacts of human 
activities. 
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COPIES 

Federal Agencies 

Advisory Council on Historic Preservation 
council on Environmental Quality 
Department of Agriculture 
Department of the Air Force 
Department of the Army 
Department of the Army/Corps of Engineers 
Department of Commerce 
Department of Defense 
Department of Energy 
Department of the Interior 
Department of Justice 
Department of the Navy 
Department of State 
Department of Transportation 
Environmental Protection Agency 
Federal Emergency Management Agency 
Federal Energy Regulatory Commission 
Gulf of Mexico Fishery Management Council 
Marine Fisheries Advisory Commission 
Marine Mammal Commission 
Maritime Administration 
National Science Foundation 
U.S. Coast Guard 

Congressional 

Committee on Commerce, Science, and Transportation; 
United States Senate 

Committee on Merchant Marine and Fisheries; 
U.S. House of Representatives 

Honorable Lloyd Bentsen, United State Senate 
Honorable John B. Breaux, United States Senate 
Honorable Phil Gramm, United States Senate 
Honorable J. Bennett Johnston, United States Senate 
Honorable Michael A. Andrews, U.S. House of Representatives 
Honorable Bill Archer, U.S. House of Representatives 
Honorable Lindy Boggs, U.S. House of Representatives 
Honorable Jack Brooks, U.S. House of Representatives 
Honorable Tom DeLay, U.S. House of Representatives 
Honorable E. (Kika) de la Garza, U.S. House of Representatives 
Honorable Jack Fields, U.S. House of Representatives 
Honorable Jimmy Hayes, U.S. House of Representatives 
Honorable Craig A. Washington, U.S. House of Representatives 
Honorable Bob Livingston, U.S. House of Representatives 
Honorable Solomon P. Ortiz, U.S. House of Representatives 
Honorable w. J. (Billy) Tauzin, U.S. House of Representatives 
Honorable Charles Wilson, U.S. House of Representatives 
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state Government and Agencies 

Honorable Bill Clements, Governor of Texas 
Honorable Buddy Roemer, Governor of Louisiana 
Honorable Debre Danburg, Texas House of Representatives 
Louisiana Coastal Management Program 
Louisiana Department of Culture, Recreation and Tourism 
Louisiana Department of Environmental Quality 
Louisiana Department of Natural Resources 
Louisiana Department of State 
Louisiana Department of Wildlife and Fisheries 
Louisiana Geological survey 
Louisiana Off ice of Intergovernmental Affairs 
Louisiana Office of State Parks 
Louisiana State Off ice of Conservation 
President, Louisiana Senate 
speaker, Louisiana House of Representatives 
Speaker, Texas House of Representatives 
Speaker Pro-Tern, Texas Senate 
Texas Attorney General 
Texas Committee on Natural Resources 
Texas General Land Office 
Texas Governor's Office of Budget and Planning 
Texas Office of Intergovernmental Affairs 
Texas Office of State-Federal Relations 
Texas Parks and Wildlife Department 
Texas Secretary of State 
Texas Tourist Development Agency 

Interest Groups 

Alliance for Environmental Education, Inc. 
Anadarko Petroleum Corporation 
American Association of Port Authorities 
American Bureau of Shipping 
American Conservation Association 
American Fisheries Society 
American Gas Association 
American Institute of Merchant Shipping 
American Littoral Society 
American Petroleum Institute 
American Recreation Coalition 
Americans for the Environment 
Amoco Production Company 
Atlantic Richfield Company 
Audubon Society 
Boating Industry Association 
CONOCO Inc. 
Center for Law and Social Policy 
center for Marine Conservation 
Cities Service Oil and Gas Corporation 
citizens Advisory Committee on the Gulf Initiative 
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Citizens Environmental Coalition 
Clean Water Action Project 
Coast Alliance 
Coastal Society 
Coastal States Organization 
Conservation Education Association 
Conservation Foundation 
Conservation Fund 
Continental Oil Company 
Continental Shelf Associates 
Council of State Planning Agencies 
Council on Ocean Law 
Cousteau Society 
Defenders of Wildlife 
Edison Electric Institute 
El Paso Natural Gas Company 
Environmental Action Foundation 
Environmental Defense Fund, Inc. 
Environmental Law Institute 
Environmental Policy Center 
Environmental Policy Institute 
Exxon Company, U.S.A. 
Federation of American Controlled Shipping 
Friends of the Earth 
Galveston Bay Foundation 
Galveston Island Diving Association 
Greenpeace 
Gulf and Caribbean Fisheries Institute 
Gulf Coast Authority 
Gulf Oil Exploration and Production Company 
Houston Sierra Club 
Houston Sportsmen's Club 
Houston Underwater Club 
Institute for the Human Environment 
International Association of Fish and Wildlife Agencies 
International Oceanographic Foundation 
Izaak Walton League of America, Inc. 
Louisiana University Marine Consortium 
Louisiana Wildlife Federation 
Marine Science Institute 
Marine Technology Society 
Mobile Oil Corporation 
National Association of Conservation Districts 
National Association of Counties 
National Association of State Recreation Planners 
National Audubon Society 
National Coalition for Marine Conservation 
National Federation of Fisherman 
National Fisheries Institute 
National Marine Education Association 
National Maritime Council 
National Ocean Industries Association 
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National Parks and Conservation Association 
National Recreation and Parks Association 
National Wildlife Federation 
Natural Resources Defense Council 
Nature Conservancy 
New Orleans Steamship Association 
Oceanic Society 
Petroleum Information Corporation 
Port of corpus Christi Authority 
Port of Houston Authority 
Port of Lake Charles 
Port of Orange 
Resources for the Future 
Rigs to Reefs Company 
Rinn Boats, Inc. 
Shell Oil Company 
Sierra Club 
Sport Fishing Institute 
Sportsmen's Clubs of Texas, Inc. 
Standard Oil Company 
Texaco, Inc. 
Texas Conservation Foundation 
Texas Environmental Coalition 
Texas Shrimp Association 
Texas State Aquarium 
Union Oil Company 
United Nations Environment Programme 
United States Chamber of Commerce 
United States Tourist Council 
Water Pollution Control Federation 
West Gulf Maritime Association 
Wilderness Society 
Wildlife Management Institute 
Wildlife Society, Louisiana Chapter 
Wildlife Society, Texas Chapter 
World Resources Institute 
World Wildlife Fund - U.S. 
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APPENDIX 1: FINAL DESIGNATION DOCUMENT FOR THE FLOWER GARDEN 
BANKS NATIONAL MARINE SANCTUARY 

PREAMBLE 

DESIGNATION DOCUMENT FOR 
THE FLOWER GARDEN BANKS NATIONAL MARINE SANCTUARY 

Under the authority of Title III of the Marine Protection, 
Research, and Sanctuaries Act of 1972, as amended (the "Act"), 
16 U.S.C. §§ 1431 et seq., two separate areas of ocean waters 
over and surrounding the East and West Flower Garden Banks, and 
the submerged lands thereunder including the Banks, in the 
northwestern Gulf of Mexico, as described in Article II, are 
hereby designated as the Flower Garden Banks National Marine 
Sanctuary for the purposes of protecting and managing the 
conservation, ecological, recreational, research, educational, 
historic and esthetic resources and qualities of these areas. 

Article I. Effect of Designation 

The Act authorizes the Secretary of Commerce to issue such 
final regulations as are necessary and reasonable to implement 
the designation, including managing and protecting the 
conservation, recreational, ecological, historical, research, 
educational, and esthetic resources and qualities of a sanctuary. 
Section 1 of Article IV of this Designation Document lists those 
activities that may have to be regulated on the effective date of 
designation or at some later date in order to protect Sanctuary 
resources and qualities. Thus, the act of designation empowers 
the Secretary of Commerce to regulate the activities listed in 
section 1. Listing does not necessarily mean that an activity 
will be regulated; however, if an activity is not listed it may 
not be regulated, except on an emergency basis, unless section 1 
of Article IV is amended by the same procedures by which the 
original designation was made. 

Article II. Description of the Area 

The Flower Garden Banks National Marine Sanctuary consists 
of two separate areas of ocean waters over and surrounding the 
East and West Flower Garden Banks, and the submerged lands 
thereunder including the Banks, in the northwestern Gulf of 
Mexico. The area designated at the East Bank is located 
approximately 120 nautical miles south-southwest of Cameron, 
Louisiana, and encompasses 19.20 square nautical miles, and the 
area designated at the West Bank is located approximately 110 
nautical miles southeast of Galveston, Texas, and encompasses 
22.50 square nautical miles. The two areas encompass a total of 
41.70 square nautical miles (143.21 square kilometers). 
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Appendix I to this designation document sets forth the precise 
Sanctuary boundaries. 

Article III. Characteristics of the Area That Give It Particular 
Value 

The Flower Garden Banks sustain the northernmost living 
coral reefs on the U.S. continental shelf. They are isolated 
from other reef systems by over 300 nautical miles (550 
kilometers) and exist under hydrographic conditions generally 
considered marginal for tropical reef formation. The 
composition, diversity and vertical distribution of benthic 
communities on the Banks are strongly influenced by this physical 
environment. Epibenthic populations are distributed among 
several interrelated biotic zones, including a Diploria
Montastrea-Porites zone, a Madracis mirabilis zone, and an algal 
sponge zone. 

The complex and biologically productive reef communities 
that cap the Banks offer a combination of esthetic appeal and 
recreational and research opportunity matched in few other ocean 
areas. These reef communities are in delicate ecological balance 
because of the fragile nature of coral and the fact that the 
Banks lie on the extreme northern edge of the zone in which 
extensive reef development can occur. In addition to their coral 
reefs, the Banks contain the only known oceanic brine seep in 
continental shelf waters of the Gulf of Mexico. Because of these 
features, the Flower Garden Banks are particularly valuable for 
scientific research. 

Article IV. Scope of Regulations 

Section 1. Activities Subject to Regulation 

The following activities are subject to regulation, 
including prohibition, to the extent necessary and reasonable to 
ensure the protection and management of the conservation, 
recreational, ecological, historical, research, educational and 
esthetic resources and qualities of the area: 

a. Anchoring or otherwise mooring within the Sanctuary; 

b. Discharging or depositing, from within the boundaries 
of the Sanctuary, any material or other matter; 

c. Discharging or depositing, from beyond the boundaries 
of the Sanctuary, any material or other matter; 

d. Drilling into, dredging or otherwise altering the 
seabed of the Sanctuary; or constructing, placing or 
abandoning any structure, material or other matter on 
the seabed of the sanctuary; 
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e. Exploring for, developing or producing oil, gas or 
minerals within the Sanctuary; 

f. Taking, removing, catching, collecting, harvesting, 
feeding, injuring, destroying or causing the loss of, 
or attempting to take, remove, catch, collect, harvest, 
feed, injure, destroy or cause the loss of, a Sanctuary 
resource; 

g. Possessing within the Sanctuary a Sanctuary resource or 
any other resource, regardless of where taken, removed, 
caught, collected or harvested, that, if it had been 
found within the Sanctuary, would be a Sanctuary 
resource. 

h. Possessing or using within the Sanctuary, any fishing 
gear, device, equipment or means. 

i. Possessing or using explosives or airguns or releasing 
electrical charges within the Sanctuary. 

Section 2. Consistency with International Law 

The Sanctuary regulations shall be applied to foreign 
persons and foreign vessels in accordance with generally 
recognized principles of international law, and in accordance 
with treaties, conventions, and other international agreements to 
which the United States is a party. 

Section 3. Emergencies 

Where necessary to prevent or minimize the destruction of, 
loss of, or injury to a Sanctuary resource or quality, or 
minimize the imminent risk of such destruction, loss or injury, 
any and all activities, including those not listed in section 1 
of this Article, are subject to immediate temporary regulation, 
including prohibition. 

Article V. Effect on Other Regulations, Leases, Permits, 
Licenses. and Rights 

Section 1. Fishing Regulations, Licenses, and Permits 

The regulation of fishing is authorized under Article IV. 
All regulatory programs pertaining to fishing, including fishery 
management plans promulgated under the Magnuson Fishery 
Conservation and Management Act, 16 U.S.C. §§ 1801 et seq., shall 
remain in effect. Where a valid regulation promulgated under 
these programs conflicts with a Sanctuary regulation, the 
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regulation deemed by the Secretary of Commerce or designee as 
more protective of Sanctuary resources and qualities shall 
govern. 

Section 2. Other 

If any valid regulation issued by any Federal authority of 
competent jurisdiction, regardless of when issued, conflicts with 
a Sanctuary regulation, the regulation deemed by the Secretary of 
Commerce or designee as more protective of Sanctuary resources 
and qualities shall govern. 

Pursuant to section 304(c) (1) of the Act, 16 u.s.c. 
§ 1434(c) (1), no valid lease, permit, license, approval, or other 
authorization issued by any Federal authority of competent 
jurisdiction, or any valid right of subsistence use or access, 
may be terminated by the Secretary of Commerce or designee as a 
result of this designation or as a result of any Sanctuary 
regulation if such authorization or right was in existence on the 
effective date of this designation. However, the Secretary of 
Commerce or designee may regulate the exercise of such 
authorization or right consistent with the purposes for which the 
Sanctuary is designated. 

Accordingly, the prohibitions set forth in the Sanctuary 
regulations shall not apply to any activity authorized by any 
valid lease, permit, license, approval, or other authorization in 
existence on the effective date of Sanctuary designation and 
issued by any Federal authority of competent jurisdiction, or by 
any valid right of subsistence use or access in existence on the 
effective date of Sanctuary designation, provided that the holder 
of such authorization or right complies with Sanctuary 
regulations regarding the certification of such authorizations 
and rights (~, notifies the Secretary or designee of the 
existence of, requests certification of, and provides requested 
information regarding such authorization or right) and complies 
with any terms and conditions on the exercise of such authoriza
tion or right imposed as a condition of certification by the 
Secretary or designee as he or she deems necessary to achieve the 
purposes for which the Sanctuary was designated. 

Pending final agency action on the certification request, 
such holder may exercise such authorization or right without 
being in violation of any prohibitions set forth in the Sanctuary 
regulations, provided the holder is in compliance with Sanctuary 
regulations regarding certifications. 

The prohibitions set forth in the Sanctuary regulations 
shall not apply to any activity authorized by any valid lease, 
permit, license, approval or other authorization issued after the 
effective date of Sanctuary designation by any Federal authority 
of competent jurisdiction, provided that the applicant complies 
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with Sanctuary regulations regarding notification and review of 
applications (~, notifies the Secretary or designee of the 
application for such authorization and provides requested 
information regarding the application), the Secretary or des:ignee 
notifies the applicant and authorizing agency that he or she does 
not object to issuance of the authorization, and the applicant 
complies with any terms and conditions the Secretary or designee 
deems necessary to protect Sanctuary resources and qualities. 

The prohibitions set forth in the Sanctuary regulations 
shall not apply to any activity conducted in accordance with the 
scope, purpose, terms, and conditions of a National Marine 
Sanctuary permit issued by the Secretary or designee in 
accordance with the Sanctuary regulations. Such permits may only 
be issued if the Secretary or designee finds that the activity 
for which the permit is applied will: further research related 
to Sanctuary resources; further the educational, natural or 
historical resource value of the Sanctuary; further salvage or 
recovery operations in or near the Sanctuary in connection with a 
recent air or marine casualty; or assist in managing the 
Sanctuary. 

The prohibitions set forth in the Sanctuary regulations 
shall not apply to any activity conducted in accordance with the 
scope, purpose, terms, and conditions of a Special Use 
permit issued by the Secretary or designee in accordance with 
Section 310 of the Act. 

If the Sanctuary regulations prohibit oil, gas, or mineral 
exploration, development or production in any area of the 
Sanctuary, the Secretary or designee may in no event permit or 
otherwise approve such activities in that area, and any leases, 
licenses, permits, approvals, or other authorizations issued 
after the effective date of Sanctuary designation authorizing the 
exploration, development, or production of oil, gas, or minerals 
in that area shall be invalid. 

Article VI. Alterations to This Designation 

The terms of designation may be modified only by the same 
procedures by which the original designation is made, including 
public hearings, consultation with any appropriate Federal, 
State, regional and local agencies, review by the appropriate 
Congressional committees and approval by the Secretary of 
Commerce or designee. 

115 



Accordingly, for the reasons set forth above, 15 CFR is amended 
as follows: 

1. Part 943 is added to read as follows: 
Part 943 - Flower Garden Banks National Marine Sanctuary 
Sec. 

943.1 

943.2 

943.3 

943.4 

943.5 

943.6 

943.7 

943.8 

943.9 

943.10 

943.11 

943.12 

Purpose. 

Boundaries. 

Definitions. 

Allowed activities. 

Prohibited activities. 

Shunting requirements applicable to hydrocarbon-

drilling discharges. 

Emergency regulations. 

Penalties. 

National Marine Sanctuary permits - application 
procedures and issuance criteria. 

Certification of pre-existing leases, licenses, 
permits, approvals, other authorizations, or rights to 
conduct a prohibited activity. 

Notification and review of applications for leases, 
licenses, permits, approvals, or other authorizations 
to conduct a prohibited activity. 

Appeals of administrative action. 

Appendix I--Flower Garden Banks National Marine Sanctuary 
Boundary Coordinates 

Appendix II--Coordinates for the Department of the Interior 
topographic lease stipulations for ocs lease sale 112. 

Authority: Sections 302, 303, 304, 305, 307, and 310 of 

Title III of the Marine Protection, Research, and Sanctuaries Act 

of 1972, as amended, 16 u.s.c. §§ 1431 et seq. 
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§ 943.1 Purpose. 

The purpose of the regulations in this Part is to implement 
the designation of the Flower Garden Banks National Marine 
Sanctuary by regulating activities affecting the Sanctuary 
consistent with the terms of that designation in order to protect 
and manage the conservation, ecological, recreational, research, 
educational, historical and esthetic resources and qualities of 
the area. 

§ 943.2 Boundaries. 

The Flower Garden Banks National Marine Sanctuary consists 
of two separate areas of ocean waters over and surrounding the 
East and West Flower Garden Banks, and the submerged lands 
thereunder including the Banks, in the northwestern Gulf of 
Mexico. The area designated at the East Bank is located 
approximately 120 nautical miles south-southwest of Cameron, 
Louisiana, and encompasses 19.20 square nautical miles, and the 
area designated at the West Bank is located approximately 110 
nautical miles southeast of Galveston, Texas, and encompasses 
22.50 square nautical miles. The two areas encompass a total of 
41.70 square nautical miles (143.21 square kilometers). The 
boundary coordinates for each area are listed in Appendix I, 
following § 943.11. 

§ 943.3 Definitions. 

(A) "Act" means Title III of the Marine Protection, 
Research, and Sanctuaries Act of 1972, as amended, 16 u.s.c. 
§§ 1431 et seq. 

(B) "Administrator" or "Under Secretary" means the 
Administrator of the National Oceanic and Atmospheric 
Administration/Under Secretary of Commerce for Oceans and 
Atmosphere. 

(C) "Assistant Administrator" means the Assistant 
Administrator for Ocean Services and Coastal Zone Management, 
National Ocean Service, National Oceanic and Atmospheric 
Administration. 

(D) "Conventional hook and line gear" means any fishing 
apparatus operated aboard a vessel and composed of a single line 
terminated by a combination of sinkers and hooks or lures and 
spooled upon a reel that may be hand- or electrically operated, 
hand-held or mounted. This term does not include bottom 
longlines. 

(E) "Director" means the Director of the Off ice of Ocean 
and Coastal Resource Management, National Oceanic and Atmospheric 
Administration. 
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(F) "Effective date of Sanctuary designation" means the 
date the regulations implementing the designation of the 
Sanctuary become effective. 

(G) ''Historical resource" means a resource possessing 
historical, cultural, archaeological or paleontological signifi
cance, including sites, structures, districts, and objects sig
nificantly associated with or re~resentative of earlier people, 
cultures, and human activities and events. 

(H) "Injure" means change adversely, either in the long or 
short term, a chemical, biological or physical attribute of, or 
the viability of. To "injure" therefore includes, but is not 
limited to, to cause the loss of and to destroy. 

(I) "No-activity zone" means one of the two geographic 
areas delineated by the Department of the Interior in 
stipulations for OCS lease sale 112 over and surrounding the East 
and West Flower Garden Banks as areas in which activities 
associated with exploration for, development of, or production of 
hydrocarbons are prohibited. The precise coordinates of these 
areas are provided in Appendix II. These particular coordinates 
define the geographic scope of the "no-activity zones" for 
purposes of the regulations in this Part. These coordinates are 
based on the "1/4 1/4 1/4 11 system formerly used by the Department 
of the Interior, a method that delineates a specific portion of a 
block rather than the actual underlying isobath. 

(J) "Person" means any private individual, partnership, 
corporation, or other entity; or any officer, employee, agent, 
agency, department or instrumentality of the Federal government, 
of any State or local unit of government, or of any foreign 
government. 

(K) "Sanctuary" means the Flower Garden Banks National 
Marine Sanctuary. 

(L) "Sanctuary quality" means a particular and essential 
characteristic of the Sanctuary, including but not limited to 
water quality and air quality. 

(M) "Sanctuary resource" means any living or non-living 
resource of the Sanctuary that contributes to its conservation, 
recreational, ecological, historical, research, educational or 
esthetic value, including, but not limited to, carbonate rock, 
corals and other bottom formations, coralline algae and other 
plants, marine invertebrates, brine-seep biota, fish, turtles and 
marine mammals. 

(N) ''Shunt'' means to discharge expended drilling cuttings 
and fluids near the ocean seafloor. 
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(0) "Vessel" means a watercraft of any description capable 
of being used as a means of transportation in the waters of the 
Sanctuary. 

Other terms appearing in the regulations in this Part are 
defined at 15 CFR. § 922.2 and/or in the Marine Protection, 
Research, and Sanctuaries Act of 1972, as amended (33 u.s.c. 
§§ 1401 et seg. and 16 u.s.c. §§ 1431 et seg.). 

§ 943.4 Allowed activities. 

All activities except those prohibited by section 943.5 may 
be undertaken subject to the requirements of section 943.6, 
subject to any emergency regulations promulgated pursuant to 
section 943.7, and subject to all prohibitions, restrictions, and 
conditions validly imposed by any other Federal authority of 
competent jurisdiction. If any valid regulation issued by any 
Federal authority of competent jurisdiction, regardless of when 
issued, conflicts with a Sanctuary regulation, the regulation 
deemed by the Director or designee as more protective of 
sanctuary resources and qualities shall govern. 

§ 943.5 Prohibited activities. 

(a) Except as specified in paragraphs (c) through (h) 
below, the following activities are prohibited and thus unlawful 
for any person to conduct or cause to be conducted: 

(1) Exploring for, developing or producing oil, gas or 
minerals within a no-activity zone. 

(2) Anchoring or otherwise mooring within the Sanctuary a 
vessel greater than 100 feet (30.48 meters) in registered length. 

(3) Anchoring a vessel of less than or equal to 100 
feet (30.48 meters) in registered length within an area of the 
Sanctuary where a mooring buoy is available. 

(4) Anchoring a vessel within the Sanctuary using more than 
fifteen feet (4.57 meters) of chain or wire rope attached to the 
anchor. 

(5) Anchoring a vessel within the Sanctuary using anchor 
lines (exclusive of the anchor chain or wire rope permitted by 
(4) above) other than those of a soft fiber or nylon, 
polypropylene, or similar material. 

(6) Discharging or depositing, from within the boundaries 
of the Sanctuary, any material or other matter except: 
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(i) fish, fish parts, chumming materials or bait used 
in or resulting from fishing with conventional hook and 
line gear in the Sanctuary; 

(ii) biodegradable effluents incidental to vessel use 
and generated by marine sanitation devices approved in 
accordance with Section 312 of the Federal Water 
Pollution Control Act, as amended, 33 u.s.c. § 1322; 

(iii) water generated by routine vessel operations 
(g_._g_,_, cooling water, deck wash down, and graywater as 
defined by Section 312 of the Federal Water Pollution 
Control Act, as amended, 33 u.s.c. § 1322) excluding 
oily wastes from bilge pumping; or 

(iv) engine exhaust. 

The prohibitions in this paragraph (6) do not apply to the 
discharge, in areas of the Sanctuary outside the no-activity 
zones, of drilling cuttings and drilling fluids necessarily 
discharged incidental to the exploration for, development of, or 
production of oil or gas in those areas unless such discharge 
injures a Sanctuary resource or quality. (See section 943.6 for 
the shunting requirement applicable to such discharges.) 

(7) Discharging or depositing, from beyond the boundaries 
of the Sanctuary, any material or other matter, except those 
listed in paragraph (6) (i)-(iv) above, that subsequently enters 
the Sanctuary and injures a Sanctuary resource or quality. 

(8) Drilling into, dredging or otherwise altering the 
seabed of the Sanctuary (except by anchoring); or constructing, 
placing or abandoning any structure, material or other matter on 
the seabed of the Sanctuary. 

(9) Injuring or removing, or attempting to injure or 
remove, any coral or other bottom formation, coralline algae or 
other plant, marine invertebrate, brine-seep biota or carbonate 
rock within the Sanctuary. 

(10) Taking any marine mammal or turtle within the 
Sanctuary, except as permitted by regulations, as amended, 
promulgated under the Marine Mammal Protection Act, as amended, 
16 u.s.c. §§ 1361 et seq., and the Endangered Species Act, as 
amended, 16 u.s.c. §§ 1531 et seq. 

(11) Injuring, catching, harvesting, collecting or feeding, 
or attempting to injure, catch, harvest, collect or feed, any 
fish within the Sanctuary by use of bottom longlines, traps, 
nets, bottom trawls or any other gear, device, equipment or means 
except by use of conventional hook and line gear. 
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(12) Possessing within the Sanctuary (regardless of where 
collected, caught, harvested or removed), except for valid law 
enforcement purposes, any carbonate rock, coral or other bottom 
formation, coralline algae or other plant, marine invertebrate, 
brine-seep biota or fish (except for fish caught by use of 
conventional hook and line gear). 

(13) Possessing or using within the Sanctuary, except 
possessing while passing without interruption through it or for 
valid law enforcement purposes, any fishing gear, device 
equipment or means except conventional hook and line gear. 

(14) Possessing, except for valid law enforcement purposes, 
or using explosives or releasing electrical charges within the 
Sanctuary. 

(b) The regulations in this Part shall be applied to 
foreign persons and foreign vessels in accordance with generally 
recognized principles of international law, and in accordance 
with treaties, conventions, and other international agreements to 
which the United States is a party. 

(c) The prohibitions in paragraph (a) (2), (4), (5), (8) 
and (14) do not apply to necessary activities conducted in areas 
of the Sanctuary outside the no-activity zones and incidental to 
exploration for, development of, or production of oil or gas in 
those areas. 

(d) The prohibitions in paragraph (a) (2)-(14) do not apply 
to activities necessary to respond to emergencies threatening 
life, property, or the environment. 

(e) (1) The prohibitions in paragraph (a) (2)-(14) do not 
apply to activities being carried out by the Department of 
Defense as of the effective date of Sanctuary designation. such 
activities shall be carried out in a manner that minimizes any 
adverse impact on Sanctuary resources and qualities. The 
prohibitions in paragraph (a) (2)-(14) do not apply to any new 
activities carried out by the Department of Defense that do not 
have the potential for any significant adverse impacts on 
Sanctuary resources or qualities. Such activities shall be 
carried out in a manner that minimizes any adverse impact on 
Sanctuary resources and qualities. New activities with the 
potential for significant adverse impacts on Sanctuary resources 
or qualities may be exempted from the prohibitions in paragraph 
(a) (2)-(14) by the Director or designee after consultation 
between the Director or designee and the Department of Defense. 
If it is determined that an activity may be carried out, such 
activity shall be carried out in a manner that minimizes any 
adverse impact on Sanctuary resources and qualities. 
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(2) In the event of threatened or actual destruction of, 
loss of, or injury to a Sanctuary resource or quality resulting 
from an untoward incident, including but not limited to spills 
and groundings, caused by a component of the Department of 
Defense, the cognizant component shall promptly coordinate with 
the Director or designee for the purpose of taking appropriate 
actions to respond to and mitigate the harm and, if possible, 
restore or replace the Sanctuary resource or quality. 

(f) The prohibitions in paragraph (a) (2)-(14) do not apply 
to any activity executed in accordance with the scope, purpose, 
terms, and conditions of a National Marine Sanctuary permit 
issued pursuant to section 943.9 or a Special Use permit issued 
pursuant to Section 310 of the Act. 

(g) The prohibitions in paragraph (a) (2)-(14) do not apply 
to any activity authorized by a valid lease, permit, license, ap
proval, or other authorization in existence on the effective date 
of Sanctuary designation and issued by any Federal authority of 
competent jurisdiction, or by any valid right of subsistence use 
or access in existence on the effective date of Sanctuary 
designation, provided that the holder of such authorization or 
right complies with section 943.10 and with any terms and condi
tions on the exercise of such lease, permit, license, approval, 
other authorization, or right imposed by the Director or 
designee as a condition of certification as he or she deems 
necessary to achieve the purposes for which the Sanctuary was 
designated. 

(h) The prohibitions in paragraph (a) (2) - (14) do not 
apply to any activity authorized by any lease, permit, license, 
approval or other authorization issued after the effective date 
of Sanctuary designation, provided that the applicant complies 
with section 943.11, the Director or designee notifies the 
applicant and authorizing agency that he or she does not object 
to issuance of the authorization, and the applicant complies with 
any terms and conditions the Director or designee deems necessary 
to protect Sanctuary resources and qualities. 

(i) Notwithstanding paragraphs (f), (g) and (h) above, in 
no event may the Director or designee issue a National Marine 
Sanctuary permit under section 943.9 or a Special Use permit 
under Section 310 of the Act.authorizing, or otherwise approve, 
the exploration for, development of, or production of oil, gas or 
minerals in a no-activity zone, and any leases, licenses, 
permits, approvals, or other authorizations authorizing the 
exploration for, development of, or production of oil, gas or 
minerals in a no-activity zone and issued after the effective 
date of Sanctuary designation shall be invalid. 
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§ 943.6 Shunting requirements applicable to hydrocarbon
drilling discharges. 

Persons engaged in the exploration for, development of, or 
production of oil or gas in areas of the Sanctuary outside the 
no-activity zones must shunt all drilling cuttings and drilling 
fluids to the seabed through a downpipe that terminates an 
appropriate distance, but no more than ten meters, from the 
seabed. 

§ 943.7 Emergency regulations. 

Where necessary to prevent or minimize the destruction of, 
loss of, or injury to a Sanctuary resource or quality, or 
minimize the imminent risk of such destruction, loss or injury, 
any and all activities are subject to immediate temporary 
regulation, including prohibition. 

§ 943.8 Penalties for commission of prohibited activities. 

{a) Each violation of the Act, any regulation in this Part, 
or any permit issued pursuant thereto, is subject to a civil 
penalty of not more than $50,000. Each day of a continuing 
violation constitutes a separate violation. 

{b) Regulations setting forth the procedures governing 
administrative proceedings for assessment of civil penalties, 
permit sanctions and denials for enforcement reasons, issuance 
and use of written warnings, and release or forfeiture of seized 
property appear at 15 CFR Part 904. 

{c) Under Section 312 of the Act, any person who destroys, 
causes the loss of, or injures any sanctuary resource is liable 
to the United States for response costs and damages resulting 
from such destruction, loss, or injury, and any vessel used to 
destroy, cause the loss of, or injure any sanctuary resource is 
liable in rem to the United States for response costs and damages 
resulting from such destruction, loss, or injury. 

§ 943.9 National Marine Sanctuary permits - Application 
procedures and issuance criteria. 

{a) A person may conduct an activity prohibited by section 
943.5(a) (2) - (14) if conducted in accordance with the scope, 
purpose, terms, and conditions of a permit issued under this 
section. 

(b) Applications for such permits should be addressed to 
the Director of the Off ice of Ocean and Coastal Resource Manage
ment; ATTN: Sanctuaries and Reserves Division, Office of Ocean 
and Coastal Resource Management, National Ocean Service, National 
Oceanic and Atmospheric Administration, 1825 Connecticut Avenue, 
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N.W., Washington, D.C. 20235. An application must include a 
detailed description of the proposed activity including a 
timetable for completion of the activity and the equipment, 
personnel, and methodology to be employed. The qualifications 
and experience of all personnel must be set forth in the. 
application. The application must set forth the potential 
effects of the activity, if any, on Sanctuary resources and 
qualities. Copies of all other required licenses, permits, 
approvals, or other authorizations must be attached. 

(c) Upon receipt of an application, the Director or 
designee may request such additional information from the 
applicant as he or she deems necessary to act on the application 
and may seek the views of any persons. 

(d) The Director or designee, at his or her discretion, may 
issue a permit, subject to such terms and conditions as he or she 
deems appropriate, to conduct an activity prohibited by section 
943.5(a) (2) - (14), if the Director or designee finds that the 
activity will: further research related to Sanctuary resources; 
further the educational, natural or historical resource value of 
the Sanctuary; further salvage or recovery operations in or near 
the Sanctuary in connection with a recent air or marine casualty; 
or assist in managing the Sanctuary. In deciding whether to 
issue a permit, the Director or designee shall consider such 
factors as: the professional qualifications and financial 
ability of the applicant as related to the proposed activity; the 
duration of the activity and the duration of its effects; the 
appropriateness of the methods and procedures proposed by the 
applicant for the conduct of the activity; the extent to which 
the conduct of the activity may diminish or enhance Sanctuary 
resources and qualities; the cumulative effects of the activity; 
and the end value of the activity. In addition, the Director or 
designee may consider such other factors as he or she deems 
appropriate. 

(e) A permit issued pursuant to this section is 
nontransferable. 

(f) The Director or designee may amend, suspend, or revoke 
a permit issued pursuant to this section or deny a permit 
application pursuant to this section, in whole or in part, if it 
is determined that the permittee or applicant has acted in 
violation of the terms or conditions of the permit or of these 
regulations or for other good cause. Any such action shall be 
communicated in writing to the permittee or applicant and shall 
set forth the reason(s) for the action taken. Procedures 
governing permit sanctions and denials for enforcement reasons 
are set forth in Subpart D of 15 CFR Part 904. 
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(g) It shall be a condition of any permit issued that the 
permit or a copy thereof be displayed on board all vessels or 
aircraft used in the conduct of the activity. 

(h) 
condition 
under the 

The Director or designee may, inter alia, 
of any permit issued that any information 
permit be made available to the public. 

make it a 
obtained 

(i) The Director or designee may, inter alia, make it a 
condition of any permit issued that a NOAA official be allowed to 
observe any activity conducted under the permit and/or that the 
permit holder submit one or more reports on the status, progress, 
or results of any activity authorized by the permit. 

(j) The applicant for or holder of a National Marine 
Sanctuary permit may appeal the denial, conditioning, amendment, 
suspension, or revocation of the permit in accordance with the 
procedures set forth in section 943.12. 

§ 943.10 Certification of pre-existing leases, licenses, 
permits, approvals, other authorizations, or rights to conduct a 
prohibited activity. 

(a) The prohibitions set forth in § 943.5(a) (2) - (14) do 
not apply to any activity authorized by a valid lease, permit, 
license, approval or other authorization in existence on the 
effective date of Sanctuary designation and issued by any Federal 
authority of competent jurisdiction, or by any valid right of 
subsistence use or access in existence on the effective date of 
Sanctuary designation, provided that: 1) the holder of such 
authorization or right notifies the Director or designee, in 
writing, within 90 days of the effective date of Sanctuary 
designation, of the existence of such authorization or right and 
requests certification of such authorization or right: 
2) the holder complies with the other provisions of this section 
943.10: and 3) the holder complies with any terms and conditions 
on the exercise of such authorization or right imposed as a 
condition of certification, by the Director or designee, to 
achieve the purposes for which the Sanctuary was designated. 

(b) The holder of a valid lease, permit, license, approval 
or ot~er authorization in existence on the effective date of 
Sanctuary designation and issued by any Federal authority of 
competent jurisdiction, or of any valid right of subsistence use 
or access in existence on the effective date of Sanctuary 
designation, authorizing an activity prohibited by 
section 943.5(a) (2) - (14) may conduct the activity without being 
in violation of section 943.5, pending final agency action on his 
or her certification request, provided the holder is in 
compliance with this section 943.10. 
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(c) Any holder of a valid lease, permit, license, approval, 
or other authorization in existence on the effective date of 
Sanctuary designation and issued by any Federal authority of 
competent jurisdiction, or any holder of a valid right of 
subsistence use or access in existence on the effective date of 
Sanctuary designation may request the Director or designee to 
issue a finding as to whether the activity for which the 
authorization has been issued, or the right given, is prohibited 
under section 943.5(a) (2) - (14). 

(d) Requests for findings or certifications should be 
addressed to the Director, Office of Ocean and Coastal Resource 
Management; ATTN: Sanctuaries and Reserves Division, Office of 
Ocean and Coastal Resource Management, National Ocean Service, 
National Oceanic and Atmospheric Administration, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20235. A copy of the lease, 
permit, license, approval or other authorization must accompany 
the request. 

(e) The Director or designee may request additional 
information from the certification requester as or he deems 
necessary to condition appropriately the exercise of the 
certified authorization or right to achieve the purposes for 
which the Sanctuary was designated. The information requested 
must be received by the Director or designee within 45 days of 
the postmark date of the request. The Director or designee may 
seek the views of any persons on the certification request. 

(f) The Director or designee may amend any certification 
made under this section whenever additional information becomes 
available justifying such an amendment. 

(g) The Director or designee shall communicate any decision 
on a certification request or any action taken with respect to 
any certification made under this section, in writing, to both 
the holder of the certified lease, permit, license, approval, 
other authorization or right, and the issuing agency, and shall 
set forth the reason(s) for the decision or action taken. 

(h) Any time limit prescribed in or established under this 
section may be extended by the Director or designee for good 
cause. 

(i) The holder may appeal any action conditioning, 
amending, suspending, or revoking any certification in accordance 
with the procedures set forth in section 943.12. 

(j) Any amendment, renewal or extension not in existence on 
the effective date of Sanctuary designation of a lease, permit, 
license, approval, other authorization or right is subject to the 
provisions of section 943.11. 
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§ 943.11 Notification and review of applications for leases, 
licenses, permits, approvals, or other authorizations to conduct 
a prohibited activity. 

(a) The prohibitions set forth in section 943.5(a) (2) -
(14) do not apply to any activity authorized by any valid lease, 
permit, license, approval or other authorization issued after the 
effective date of Sanctuary designation by any Federal authority 
of competent jurisdiction, provided that: 1) the applicant 
notifies the Director or designee, in writing, of the application 
for such authorization (and of any application for an amendment, 
renewal or extension of such authorization) within fifteen (15) 
days of the date of application or of the effective date of 
Sanctuary designation, whichever is later; 2) the applicant 
complies with the other provisions of this section 943.11; 3) the 
Director or designee notifies the applicant and authorizing 
agency that he or she does not object to issuance of the 
authorization (or amendment, renewal or extension); and 4) the 
applicant complies with any terms and conditions the Director or 
designee deems necessary to protect Sanctuary resources and 
qualities. 

(b) Any potential applicant for a lease, permit, license, 
approval or other authorization from any Federal authority (or 
for an amendment, renewal or extension of such authorization) may 
request the Director or designee to issue a finding as to whether 
the activity for which an application is intended to be made is 
prohibited by section 943.5(a) (2) - (14). 

(c) Notifications of filings of applications and requests 
for findings should be addressed to the Director, Office of Ocean 
and Coastal Resource Management; ATTN: Sanctuaries and Reserves 
Division, Office of Ocean and Coastal Resource Management, 
National Ocean Service, National Oceanic and Atmospheric 
Administration, 1825 Connecticut Avenue, N.W., Washington, D.C. 
20235. A copy of the application must accompany the 
notification. 

(d) The Director or de.signee may request additional 
information from the applicant as he or she deems necessary to 
determine whether to object to issuance of such lease, license, 
permit, approval or other authorization (or to issuance of an 
amendment, extension or renewal of such authorization), or what 
terms and conditions are necessary protect Sanctuary resources 
and qualities. The information requested must be received by the 
Director or designee within 45 days of the postmark date of the 
request. The Director or designee may seek the views of any 
persons on the application. 

(e) The Director or designee shall notify, in 
agency to which application has been made of his or 
the application and possible objection to issuance. 
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of the application and information received with respect thereto, 
the Director or designee shall notify both the agency and 
applicant, in writing, whether he or she has an objection to 
issuance and what terms and conditions he or she deems necessary 
to protect Sanctuary resources and qualities. The Director or 
designee shall state the reason(s) for any objection or the 
reason(s) that any terms and conditions are deemed necessary to 
protect Sanctuary resources and qualities. 

(f) The Director or designee may amend the terms and 
conditions deemed necessary to protect Sanctuary resources and 
qualities whenever additional information becomes available 
justifying such an amendment. 

(g) Any time limit prescribed in or established under this 
section may be extended by the Director or designee for good 
cause. 

(h) The applicant may appeal any objection by, or terms or 
conditions imposed by, the Director or designee to the Assistant 
Administrator or designee in accordance with the procedures set 
forth in section 943.12. 

§ 943.12 Appeals of administrative action. 

(a) Except for permit actions taken for enforcement reasons 
(see Subpart D of 15 CFR Part 904 for applicable procedures), an 
applicant for, or a holder of, a section 943.9 National Marine 
Sanctuary permit, an applicant for, or a holder of, a Section 310 
of the Act Special Use permit, a section 943.10 certification 
requester, or a section 943.11 applicant (hereinafter appellant) 
may appeal to the Assistant Administrator or designee: 1) the 
grant, denial, conditioning, amendment, suspension, or revocation 
by the Director or designee of a National Marine Sanctuary or 
Special Use permit; 2) the conditioning, amendment, suspension, 
or revocation of a certification under section 943.10; or 3) the 
objection to issuance or the imposition of terms and conditions 
under section 943.11. 

(b) An appeal under paragraph (a) of this section must be 
in writing, state the action(s) by the Director or designee 
appealed and the reason(s) for the appeal, and be received within 
30 days of the action(s) by the Director or designee. Appeals 
should be addressed to the Assistant Administrator, Office of 
Ocean and Coastal Resource Management, ATTN: Sanctuaries and 
Reserves Division, Office of Ocean and Coastal Resource 
Management, National Ocean Service, National Oceanic and 
Atmospheric Administration, 1825 Connecticut Avenue, N.W., 
Washington, D.C. 20235. 

(c) While the appeal is pending, appellants requesting 
certification pursuant to section 943.10 who are in compliance 
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with such section may continue to conduct their activities 
without being in violation of the prohibitions in section 
943.5(a) (2) - (14). All other appellants may not conduct their 
activities without being subject to the prohibitions in section 
943.5(a) (2) - (14). 

(d) The Assistant Administrator or designee may request the 
appellant to submit such information as the Assistant 
Administrator or designee deems necessary in order for him or her 
to decide the appeal. The information requested must be received 
by the Assistant Administrator or designee within 45 days of the 
postmark date of the request. The Assistant Administrator may 
seek the views of any other persons. The Assistant Administrator 
or designee may hold an informal hearing on the appeal. If the 
Assistant Administrator or designee determines that an informal 
hearing should be held,·· the Assistant Administrator or designee 
may designate an officer before whom the hearing shall be held. 
The hearing officer shall give notice in the Federal Register of 
the time, place, and subject matter of the hearing. The 
appellant and the Director or designee may appear personally or 
by counsel at the hearing and submit such material and present 
such arguments as deemed appropriate by the hearing officer. 
Within 60 days after the record for the hearing closes, the 
hearing officer shall recommend a decision in writing to the 
Assistant Administrator or designee. 

(e) The Assistant Administrator or designee shall decide 
the appeal using the same regulatory criteria as for the initial 
decision and shall base the appeal decision on the record before 
the Director or designee and any information submitted regarding 
the appeal, and, if a hearing has been held, on the record before 
the hearing officer and the hearing officer's recommended 
decision. The Assistant Administrator or designee shall notify 
the appellant of the final decision and the reason(s) therefor in 
writing. The Assistant Administrator or designee's decision 
shall constitute final agency action for the purposes of the 
Administrative Procedure Act. 

(f) Any time limit prescribed in or established under this 
section other than the 30 day limit for filing an appeal may be 
extended by the Assistant Administrator, designee, or hearing 
officer for good cause. 
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·Appendix I: Coordinates for the Flower Garden Banks National 
Marine Sanctuary 

East Flower Garden Bank West FlGW!!" Ga..~ Baclc 

Point No. Latitude Lor.gi tuC.e Po.int No. Latituee Longi tuCe 

E-1 27"52'52.13" 93°37'40.52" W-1 27"49'09.24" 93°50'43.35" 
E-2 27°53'33.81" 93•3a•22.33" W-2 27"50'10.23" 93°52'07.96" 
E-3 21°55'13.31" 93°38'39.07" W-3 27°51'13.14" 93•52•50.Ea" 
E-4 27°57'30.14" 93°38'32.26" w--4 27"51'31.24" 93"52'49.79" 
E-5 21°58'27.79" 93°37'42.93" W-5 27°52'49.55" 93°52'21.59" 
E-6 27°59'00.29" 93°35'29.56" w-6 27°54'59.08" 93°49'41.87" 
E-7 27°58'59.23" 93°35'09.91" W-7 27°54'57.08" 93°48'38.52" 
E-8 27°55'20.23" 93°34'13.75" w-a 27"54'33.46" 93"47'10.36" 
E-9 27°54'03.35" 93°34'18.42" W-9 27°54113.51" 93°46'48."96" 
E-10 27°53'25.95" 93°35'03.79" W-10 27°53'37.67" 93°46'50.67" 
E-,11 21°52'51.14" 93"36'57.59" W-11 27°52'56.44" 93°47'14.10" 

W-12 27°50 '38.31" 93"47'22.86" 
W-13 27°49' ll.23" 93°48'42.59" 
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Appendix II: Coordinates for the DepartJnent of the Interior 
Topographic Lease stipulations for ocs Lease Sale 112 
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APPENDIX 2: LEGISLATIVE AUTHORITY FOR EXISTING MANAGEMENT 
JURISDICTION 

Major Legislative Authority for Existing Federal Management 
Jurisdiction in the Area of the Proposed Flower Garden Banks 
National Marine Sanctuary 

This appendix is designed to provide reviewers additional 
information beyond that provided in the status quo section of the 
FEIS/MP (Part III, Section I) on existing Federal jurisdiction 
over activities conducted at the Flower Garden Banks. The 
appendix serves as a basic reference to the status quo (Part III, 
Section I) and environmental consequences (Part IV) sections of 
the FEIS/MP. 

1. Magnuson Fishery Conservation and Management Act (MFCMA) (16 
u.s.c. 1801 et seg.) 

The MFCMA provides for the conservation and management of 
all fishery resources in the zone between 3 and 200 nautical 
miles (5.6-370 km) offshore. The National Marine Fisheries 
Service (NMFS), NOAA, of the Department of Commerce is charged 
with establishing guidelines for, and approving, fishery 
management plans (FMP's) prepared by Regional Fishery Management 
Councils for selected fisheries. These plans determine levels of 
commercial and sport fishing that are consistent with the goal of 
achieving and maintaining an optimum yield for each fishery. The 
Gulf of Mexico Fishery Management Council is responsible for 
preparing FMP's governing fisheries in the area of Flower Garden 
Banks. The MFCMA is enforced by the U.S. Coast Guard (USCG) and 
NMFS. 

In July 1983, the Gulf of Mexico Fishery Management Council 
approved an FMP to protect the coral and coral reefs of the Gulf 
of Mexico and the South Atlantic. This FMP provides the primary 
basis for fishery management at the Flower Garden Banks. The 
final rules implementing the FMP were published on July 23, 1984 
(49 FR 29607 (1984), codified at 50 CFR Part 638). These 
regulations establish management measures to be applied in coral 
habitat areas of particular concern (HAPC's) such as the Flower 
Gardens. The areas within the 50 fathom (300 foot) isobath 
surrounding the East and West Flower Garden Banks are established 
by the regulations as an HAPC. Within the HAPC, the following 
restrictions apply: 

(1) Fishing for coral is prohibited except as authorized by 
scientific or educational permit; and 

(2) Fishing with bottom longlines, traps, pots, and bottom 
trawls is prohibited. 
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(3) The use of toxic chemicals to take fish or other marine 
organisms is prohibited except as authorized by scientific 
or educational permit. 

Another FMP that has some application to Flower Garden 
resources is the FMP for the reef fish resources of the Gulf of 
Mexico. The regulations implementing this FMP, 50 CFR Part 641, 
set bag and size limits, place restrictions on the use of certain 
types of fishing gear, and establish reporting and permit 
systems. They also prohibit the use of poisons and explosives to 
take reef fish; however, they allow powerheads to be used outside 
the stressed areas. They also prohibit vessels in the reef fish 
fishery from possessing on board any dynamite or similar 
explosive substance. Further, they establishes a stressed area 
in Gulf, where reef fish are subject to special management 
measures, and a longline and buoy gear restricted area. The 
Flower Garden Banks are not included in these areas. 

2. Endangered Species Act (ESA) (16 u.s.c. 1531 et seq.) 

The ESA provides protection for listed species of plants and 
animals in the territorial sea and upon the high seas. The Fish 
and Wildlife Service (FWS), in the Department of the Interior, 
and NMFS determine which species need protection and maintain the 
lists of endangered and threatened species. The most significant 
protection provided by the ESA is the prohibition on taking. The 
term "take" is defined broadly to mean "harass, harm, pursue, 
hunt, shoot, wound, kill, trap, capture, or collect, or to 
attempt to engage in such conduct" (16 U.S.C. 1532(19)). The FWS 
regulations define the term "harm" to include significant habitat 
modification or degradation where it actually kills or injures 
wildlife by significantly impairing essential behavioral 
patterns, including breeding, feeding or sheltering. The 
regulations define the term "harass" to mean "an intentional or 
negligent act or omission which creates the likelihood of injury 
to wildlife by annoying it to such an extent as to significantly 
disrupt normal behavioral patterns which include, but are not 
limited to, breeding, feeding, or sheltering" (50 CFR 17.3). 

The ESA also provides some protection to endangered species 
and their habitats from less direct threats. This is 
accomplished by means of a consultation process (known as section 
7) designed to ensure that projects authorized, funded, or 
carried out by Federal agencies are not likely to jeopardize the 
continued existence of any endangered or threatened species or 
result in the destruction or adverse modification of habitat of 
such species which is determined by the Secretary (of the 
Interior or Commerce, as the case may be) to be critical, unless 
an exemption is granted by a Cabinet-level committee set up for 
that purpose under the ESA (16 U.S.C. 1536). Critical habitat 
areas for endangered species are designated by the FWS or NMFS 
depending on the species. 
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3. Marine Mammal Protection Act (MMPA) (16 u.s.c. 1361 et 
seq.) 

The MMPA is designed to protect all species of marine 
mammals. Its provisions apply in the territorial sea and on the 
high seas. The MMPA establishes the Marine Mammal Commission, 
which advises the Fish and Wildlife Service and the National 
Marine Fisheries Service on marine mammal matters and sponsors 
relevant scientific research. The National Marine Fisheries 
Service is responsible for implementation of the MMPA's 
provisions with respect to cetaceans (whales, porpoises, 
dolphins), and pinnipeds other than sea lions and walruses.. The 
Fish and Wildlife Service is responsible for all other marine 
mammals. 

The primary management features of the MMPA include: 1) a 
moratorium on "taking" of marine mammals; 2) the development of 
management designed to achieve an "optimum sustainable 
population" (OSP) for all species or population stocks of marine 
mammals; and 3) protection of marine mammal populations 
determined to be "depleted." 

The MMPA defines "take" broadly to include "harass, hunt, 
capture, or kill, or attempt to harass, hunt, capture, or kill 
any marine mammal" (16 u.s.c. 1362(12)). The term "harass" has 
been interpreted to encompass acts which cause unintentional 
adverse effects on marine mammals, such as operation of motor 
boats in waters where marine mammals are found. The MMPA allows 
certain exceptions to the moratorium on taking. For example, to 
implement a recent MMPA amendment, the National Marine Fisheries 
Service issued in May 1989 an interim rule, providing a five-year 
exemption for certain incidental takings of marine mammals during 
commercial fishing operations. 

The MMPA also directs officials to seek "an optimum 
sustainable population (of marine mammals]" (16 U.S.C. 
1361(6)). Optimum sustainable population (OSP) is defined as, 
"with respect to any population stock, the number of animals 
which will result in the maximum productivity of the population 
or the species keeping in mind the carrying capacity of the 
habitat and the health of the ecosystem of which they form a 
constituent element'' (16 u.s.c. 1362(8)). 

Marine mammal species whose populations are determined to be 
"depleted" receive additional protection under the MMPA. With 
the exception of scientific research permits, no permits for 
taking depleted species may be issued. Species occurring within 
the area of the proposed Sanctuary which have been determined to 
be depleted include the humpback whale, fin whale, northern right 
whale, sei whale, and blue whale, based on their "endangered" 
status under the Endangered Species Act. 



4. Federal water Pollution Control Act, commonly known as the 
Clean Water Act (CWA) (33 u.s.c. 1251 et seq.) 

The CWA establishes the basic scheme for restoring and 
maintaining the chemical, physical, and biological integrity of 
the Nation's waters. 

(a) Discharges in General 

The CWA's chief mechanism for preventing or reducing water 
pollution is the National Pollutant Discharge Elimination System 
(NPDES), administered by EPA. Under the NPDES program, a permit 
is required for the discharge of pollutants from a point source 
into navigable waters of the U.S., the waters of the contiguous 
zone, or ocean waters. For example, an NPDES permit is required 
for discharges associated with oil and gas development pursuant 
to Federal (outer continental shelf) lease sales. EPA generally 
grants NPDES permits for offshore oil and gas activities based on 
published effluent limitation guidelines (40 CFR Part 435). 
Other conditions beyond these guidelines may, however, be imposed 
by the Regional Administrator on a case-by-case basis. 

(b) Oil Pollution 

The CWA prohibits the discharge of oil or hazardous 
substances in quantities that may be harmful to the public health 
or welfare or the environment, including but not limited to fish, 
shellfish, wildlife, and public and private property, shorelines 
and beaches: 1) into navigable waters of the U.S., adjoining 
shorelines, or into the waters of the contiguous zone, and 2) in 
connection with activities under the outer Continental Shelf 
Lands Act or the Deepwater Port Act of 1974, or which may affect 
natural resources belonging to, appertaining to, or under the 
exclusive management authority of the U.S., except, in the case 
of such discharges into the waters of the contiguous zone or 
which may affect the above-mentioned natural resources, where 
permitted under the Protocol of 1978 Relating to the 
International Convention for the Prevention of Pollution from 
Ships. 

When harmful discharges do occur, the National Contingency 
Plan for the removal of oil and hazardous substances takes 
effect. The U.S. Coast Guard, in cooperation with EPA, 
administers the Plan, which establishes the organizational 
framework for clean-up, including of oil spills resulting from 
activities under the Outer Continental Shelf Lands Act. The 
National Contingency Plan is discussed in greater detail in the 
FEIS/MP in PART II, Section III, B. 3. 
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(c) Vessel sewage 

The CWA (33 u.s.c. 1322) requires vessels equipped with 
installed toilet facilities to contain operable and certified 
marine sanitation devices. 

(d) Discharging Dredged or Fill Materials 

section 404 permits, issued by the Army Corps of Engineers 
and based on EPA-developed guidelines, are required prior to 
discharging dredged or fill materials within three nautical miles 
of shore. 

5. The Rivers and Harbors Act (33 u.s.c. 401 .§t .§.fill.) 

section 10 (33 u.s.c. 403) prohibits the unauthorized 
obstruction of navigable waters of the United States. The 
construction of any structure or any excavation or fill activity 
in the territorial ~ea or on the outer continental shelf is 
prohibited without a permit from the Army Corps of Engineers. 
Section 13 (33 u.s.c. 407) prohibits the discharge of refuse into 
navigable waters, but has been largely superseded by the CWA, 
discussed above. 

6. Ports and waterways Safety Act (PWSA) (33 u.s.c. 1231 
et seq.) 

The PWSA, as amended by the Port and Tanker Safety Act of 
1978, is designed to promote navigation and vessel safety and the 
protection of the marine environment. The PWSA applies out to 
200 nautical miles. The PWSA authorizes the U.S. coast Guard 
(USCG) to establish vessel traffic services for ports, harbors, 
and other waters subject to congested vessel traffic or otherwise 
hazardous. Two such services are the Vessel Traffic Separation 
Scheme (VTSS) and designation of necessary fairways. 

In addition to vessel traffic control, the USCG regulates 
other navigational and shipping activities and has promulgated 
numerous regulations relating to vessel design, construction, and 
operation designed to minimize the likelihood of accidents and to 
reduce vessel source pollution. The 1978 amendments to the PWSA 
establish a comprehensive program for regulating the design, 
construction, operation, equipping, and banning of all tankers 
using U.S. ports to transfer oil and hazardous materials. These 
requirements are, for the most part, in agreement with protocols 
(passed in 1978) to the International Convention for the 
Prevention of Pollution from Ships, 1973, and the International 
Convention on Safety of Life at Sea, 1974. 

The USCG is also vested with the primary responsibility for 
maintaining boater safety, including the conduct of routine 
vessel inspections and coordination of rescue operations. 
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7. Outer Continental Shelf Lands Act (OCSLA) (43 u.s.c. 1331 et 
seg.) 

The OCSLA, as amended in 1978 and 1985, establishes Federal 
jurisdiction over the mineral resources of the Outer Continental 
Shelf (OCS) beyond 3 nautical miles, and gives the secretary of 
the Interior primary responsibility for managing OCS mineral 
exploration and development. The Secretary's responsibility 
has been delegated to the Minerals Management Service (MMS). 

The MMS has overall responsibility for leasing ocs lands. 
In unique or special areas, MMS may impose special lease 
stipulations designed to protect specific geological and 
biological phenomena. These stipulations may vary among lease 
tracts and sales. As noted in the FEIS/MP (Part II, Section II, 
c. 1, Oil and Gas Activities) the MMS has established biological 
stipulations for tracts at, and adjacent to, the Flower Garden 
Banks. 

The MMS is also charged with supervising ocs operations, 
including the approval of plans for exploratory drilling and 
applications for pipeline rights-of-way on the OCS. Several 
types of regulatory authority are used in carrying out its 
supervisory role. Such authority includes the enforcement of 
regulations made pursuant to the OCSLA (30 CFR Parts 250 and 256) 
and the enforcement of stipulations applicable to particular 
leases. 

8. Title I of the Marine Protection, Research, and Sanctuaries 
Act (MPRSA) (33 U.S.C. 1401 et seg.) 

The MPRSA, also known as the Ocean Dumping Act, prohibits: 
1) any person from transporting, without a permit, from the U.S. 
any material for the purpose of dumping it into ocean waters 
(defined to mean those waters of the open seas lying seaward of 
the baseline from which the territorial sea is measured) and 2) 
in the case of a vessel or aircraft registered in the U.S. or 
flying the U.S. flag or in the case of a U.S. agency, any person 
from transporting, without a permit, from any location any 
material for the purpose of dumping it into the ocean waters. 
The MPRSA also prohibits any person from dumping, without a 
permit, into the territorial sea, or the 12-nautical-mile 
contiguous zone to the extent that it may affect the territorial 
sea or the territory of the U.S., any material transported from a 
location outside the United States. EPA regulates, through the 
issuance of permits, the transportation, for the purpose of 
dumping, and the dumping of all materials except dredged 
material; COE, the transportation, for the purpose of dumping, of 
dredged material. 
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9. Act to Prevent Pollution from Ships (APPS) (33 u.s.c. 
1901 et seg.) 

The International Convention for the Prevention of Pollution 
of the Sea by Oil, 1954; and the Oil Pollution Act of 1961 have 
been superseded by the International Convention for the 
Prevention of Pollution from Ships, 1973, as modified by the 
related 1978 Protocol (MARPOL 73/78), and implemented in the 
United States by the Act to Prevent Pollution from Ships, 1980, 
as amended in 1982 and 1987 (APPS). APPS, in implementing Annex 
I of MARPOL 73/78, regulates the discharge of oil and oily 
mixtures from seagoing ships, including oil tankers. APPS, in 
implementing Annex II of MARPOL 73/78, regulates the discharge of 
noxious liquid substances from seagoing ships. Enforcement of 
APPS is the responsibility of the U.S. Coast Guard. 

When more than 12 nautical miles from the nearest land, any 
discharge of oil or oily mixtures into the sea from a ship 
subject to APPS other an oil tanker or from machinery space 
bilges of an oil tanker subject to APPS is prohibited except 
when: 1) the oil or oily mixture does not originate from cargo 
pump room bilges; 2) the oil or oily mixture is not mixed with 
oil cargo residues; 3) the ship is not within a Special Area (the 
Flower Garden Banks are not a Special Area for purposes of APPS); 
4) the ship is proceeding en route; 5) the oil content of the 
effluent without dilution is less than 100 parts per million; and 
6) the ship has in operation oily-water separating equipment, a 
bilge monitor, bilge alarm or combination thereof. 33 CFR 
151.lO(a). The restrictions on discharges 12 nautical miles or 
less from the nearest land are more stringent. 33 CFR 151.lO(b). 

A tank vessel subject to APPS may not discharge an oily 
mixture into the sea from a cargo tank, slop tank or cargo pump 
bilge unless the vessel: 1) is more than 50 nautical miles from 
the nearest land; 2) is proceeding en route; 3) is discharging at 
an instantaneous rate of oil content not exceeding 60 liters per 
nautical mile; 4) is an existing vessel and the total quantity of 
oil discharged into the sea does not exceed 1/15000 of the total 
quantity of the cargo that the discharge formed a part (1/30000 
for new vessels); 5) discharges, with certain exceptions, through 
the above waterline discharge point; 6) has in operation a cargo 
monitor and control system that is designed for use with the oily 
mixture being discharged; and 7) is outside the Special Areas. 
33 CFR 157.37. 

APPS is amended by the Marine Plastic Pollution Research and 
Control Act of 1987 (MPPRCA), which implements Annex V of MARPOL 
73/78 in the U.S. The MPPRCA and implementing regulations at 33 
CFR 151.51 to 151.77 apply to U.S. ships (except warships and 
ships owned or operated by the U.S.) everywhere, including 
recreational vessels, and to other ships subject to MARPOL 73/78 



while in the navigable waters or the Exclusive Economic Zone of 
the U.S. They prohibit the discharge of plastic or garbage mixed 
with plastic into any waters and the discharge of dunnage, lining 
and packing materials that float within 25 nautical miles of the 
nearest land. Other unground garbage may be discharged beyond 12 
nautical miles from the nearest land. Other garbage ground to 
less than one inch may be discharged beyond three nautical miles 
of the nearest land. Fixed and floating platforms and associated 
vessels are subject to more stringent restrictions. "Garbage" is 
defined as all kinds of victual, domestic and operational waste, 
excluding fresh fish and parts therof, generated during the 
normal operations of the ship and liable to be disposed of 
continuously or periodically, except dishwater, graywater and 
certain substances. 33 CFR 151.05. 

10. Oil Pollution Act of 1990 (OPA) (P.L. 101-380) 

The OPA addresses a wide range of problems associated with 
preventing, responding to, and paying for oil spills. It does so 
by creating a comprehensive regime for dealing with vessel and 
facility-caused oil pollution. The OPA provides for 
environmental safeguards in oil transportation greater than those 
existing before its passage by: setting new standards for vessel 
construction, crew licensing, and manning; providing for better 
contingency planning; enhancing Federal response capability; 
broadening enforcement authority; increasing penalties; and 
authorizing multi-agency research and development. A one billion 
dollar trust fund is available to cover clean-up costs and 
damages not compensated by the spiller. 

Title I establishes liability and limits to liability. 

Liability: Any party responsible for the discharge, or the 
substantial threat of discharge, of oil into navigable waters or 
adjoining shorelines or the Exclusive Economic Zone is liable for 
removal costs and damages. [§ 1002(a)] 

Damages: Recoverable damages include damages for injury to 
natural resources, real or personal property, subsistence use, 
revenues, profits and earning capacity, public services, and the 
cost of assessing those damages. (§§ 1002(b), 1001(5)] 

The measure of damages for natural resources is the cost of 
restoring, rehabilitating, replacing, or acquiring the 
equivalent; the diminution in value pending restoration; plus the 
reasonable cost of assessing damages. (§ 1006(d) (1)] NOAA has 
the responsibility of promulgating damage assessment regulations 
and following the regulations will create a rebuttable 
presumption in favor of a given assessment. [§ 1006(e)] 
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Sums recovered by a trustee for natural resource damages are 
retained in a revolving trust account to reimburse or pay costs 
incurred by the trustee with respect to those resources. 

Title II makes numerous amendments to conform other Federal 
statutes, particularly section 311 of the Clean Water Act, to the 
provisions of the OPA. 

Title III encourages the establishment of an international 
inventory of spill removal equipment and personnel and requires 
the Secretary of State to review relevant agreements and treaties 
with Canada. 

Title IV, subpart A, Prevention, gives added responsibility 
to the Coast Guard regarding merchant marine personnel. It also 
imposes new requirements on the operation of oil tankers (double 
hulls on new vessels, and eventually on older vessels). 

Title IV, subpart B, Removal, substantially amends 
subsection 3ll(c) of the Clean Water Act, requiring the Federal 
government to effectively ensure immediate removal from navigable 
waters or adjoining shorelines or the Exclusive Economic Zone of 
harmful quantities of oil or hazardous substances. [§ 420l(a)) 
It also requires a revision and republication of the National 
Contingency Plan within one year [§420l(c)) that will include, 
among other things, a fish and wildlife response plan developed 
in consultation with NOAA and the Fish and Wildlife Service. 
[§420l(b)] 

Title IV, subpart C, Penalties and Miscellaneous, 
substantially alters and increases the penalties for illegal 
discharges and violations of regulations promulgated under the 
Clean Water Act. 

Title V relates to Prince William Sound. 

Title VI addresses the Oil Spill Liability Trust Fund. 

Title VII creates an interagency committee to coordinate a 
program of oil pollution research and technology development and 
requires monitoring of long-term environmental effects of large 
oil spills. 

Title VIII provides for improvements to the Tran-Alaska 
Pipeline System. 

Title X addresses the Oil Spill Liability Trust Fund. 
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APPENDIX 3: ABBREVIATIONS 





APPENDIX 3: ABBREVIATIONS 

bbls - barrels 
BLM - Bureau of Land Management, Department of the Interior 
c - Celsius 
CFR - Code of Federal Regulations 
CSA - Continental Shelf Associates 
CWA - Clean Water Act 
DEIS - Draft Environmental Impact Statement 
DOS - Department of State 
DOD - Department of Defense 
DOI - Department of the Interior 
EIS - Environmental Impact Statement 
EPA - Environmental Protection Agency 
F - Fahrenheit 
F. - Family (biological classification) 
FEIS -Final Environmental Impact Statement 
FMP - Fishery Management Plan 
ft - foot 
HAPC -Habitat Area of Particular Concern 
km - kilometer 
LRA - List of Recommended Areas 
m - meter 
MMS - Minerals Management Service, Department of the Interior 
MPRSA - Marine Protection, Research, and Sanctuaries Act of 1972 
NAS - National Academy of Sciences 
NEPA - National Environmental Policy Act 
NMFS - National Marine Fisheries Service, NOAA, Department of 

Commerce 
NOAA - National Oceanic and Atmospheric Administration, 
Department of Commerce 
NOSIC - Naval Ocean Surveillance Information Center 
NRP - National Research Plan (prepared by the MEMO) 
ocs - outer continental shelf 
ppt - parts per thousand 
RFP - Request for Proposal 
SEL - Site Evaluation List 
sp. - species 
SRP - Sanctuary Research Program 
SRO - Sanctuaries and Reserves Division, Ocean and Coastal 

Resource Management, NOAA, Department of Commerce 
USC - United States Code 
USCG - United States coast Guard 

143 





APPENDIX 4: COMMENTS AND RESPONSES 





Appendix 4 includes the comments received on the Draft 
Environmental Impact Statement/Management Plan (DEIS/MP) prepared 
on the proposed Flower Garden Banks National Marine Sanctuary, 
and provides the National Oceanic and Atmospheric 
Administration's responses to these comments. Generally, the 
responses to comment are provided in one or a combination of 
forms: 

1. Expansion, clarification of other revision of the 
DEIS/MP, 

2. Generic Responses to comments raised by several 
reviewers, and/or 

3. Brief responses to detailed comments received from each 
reviewer. 

Written comments from individuals, organizations, state and 
local governments and Federal, State and local agencies are 
printed verbatim, and verbal comments, received at public 
hearings, have been summarized. 

Eleven general issues were raised frequently by reviewers of 
the DEIS/MP. The responses to these issues are presented below. 
Commenters will be referred to these generic in the text. 
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A~lf ERICAN J ,ITTORAL SOCIETY 
.- ·;~--:--,.._, CORAL f{[ff CONSERVATION CLNTER 

\. • .- .-c •. ) ., ltn 'Jlie S!JuiJr o;rJ &-waiJIJlt oJ 1'ta.wre Jije 
7'1 VIRGINIA BfACt-i DRIV( • Kf"Y Rl.Sl AYNI •MIAMI. fl ORIDA JJl49 • 0051 l61-44q5 

April JQ, I ~89 
Josepl1 A. lravitch, (hie( 
OCP.~ - HEHD / NOAA 
1825 Connecticut Ave .• NW. 
Washington, O.C. 202)5 

re: Flowrr Garden Banks National Hiltine Sanctuar1 
Revi~~ ~t DEJS I Druft Han•te~ent Plan 

~1ject: He~d for Designation 

Dear Hr. Urevitch: 

The A•erlcan Littoral SocietJ strongly supports the desi1-
nation of a flower Garden Banks National Harine Sanctuary. 

NOAA's resource lnventory has revealed the flower Carden 
Ranks to be "unique a'long the ban•s of the northwestern Gulf of 
tlexlco in that they bear the northernaost tropical Atlantic coral 
reefs on the continental shelf and support the •Ost highly deve
loped offshore hard-bank co••unitiea in the region." (DEIS, p. 16) 

Thjs sa•e rcso11rce inventory find~ tl1nt "the Flower Garden 
Ronk~ l1arbor opproxJmntelJ 500 acrr~ of sul1mcrged tropical coral 
1~efs witt1 18 ~perles of her~otyplc (reef-building) coral~. 
CrPsttng at ap~roitmntely 50 feet below the wnter surf"ce, the 
reefs extend downward to J~O-foot deptl\s .•. The two corn] reef 
zones on the sl1allowr~t crest~ of tl1e Flowrr Garden 8ftnks ha¥~ no 
~\~!_!.!.J~.!!..!..! on the 15 or so similar ~anks stretching ;;-;t"wa;cf 
towards the Htssi.5~ipri." (OE.IS, p. 23) 

The shallowest of th~ 2 coral reef zones •entioned above (the 
Diploria-Hontastre11-Porites ~one) is found at depths of 50 to 120 
feet and i~ even •o~e re•arkable in that the coral reefs in that 
zone "are isolated fro• other reef ~y~te•s by over 300 nautical 
mllPs and pxjst under hydrographic conditions aenerally considered 
aarainal for tTopical reef lor•ation." (DEIS, p. 25) 

We find that the resource assessment aho¥e clearly qualifiPs 
the Flower Garden Danks under 16 USC 1431 et.seq. as a "discrete 
•arine arpa of special national significance '(with) distinctive 
natural r1 1 sources whoo;;e protection and beneficial• use requires 
co•prehensivP plannjng end •anege~rnt (of its) conservation, rec
reational, ecological, research, educati1>nal and esthetic values." 

Th• 
n a t'i on a 1 
adequate 

AS: hm 

Flowpr GRrd~n Ra11ks clParlJ merit designation A~ a 
•ar1ne sanctuary, ~i[h boundaries and regulations 

to fulfill the protecti¥e intent of that designAtion. 

~~~ 
~Lf.HNllER STONF. 
Center D1rec tor 

No 1eepo1- necc arv. 
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AMERJCAN LITTORAL SOCIETY 
.- -;_~, CORAL IU:Ef CONSERVATION CENTER 

' . ' . . ~ '>~ ' JM JM S""4uule-,11/tlWttaJ1"'- Ji/e 
H \'IRGINIA Bl·ACll ORIVL •Kl\ tllSC'AYNE • Ml"'MI, f-1.0RIOA 11149 • (lOS) Jf11-"i9S 

losrph A. Uravttch, ~l11cf 
OCRH - HEHD I NOAA 
1825 C0lnnecticut Ave., NW, 
Washington, D.C. 20~35 

April 19, 1989 

re: flower Garden B8nks Hationi1l ~Arine SanctuarJ 
Review of DEIS I hraft Manng~•ent Plan 

subject: Prohibited Acti•llle• (I' CFR 943.6) 

Dear Hr. Urawltch: 

The A•ertcan Littoral S~rtety stronglJ supports the de•is~ 
nation of a Flower Garden Benke National Herine Sanc'tuary. To 
achieve the protectt•e Intent of th~t desi1netton, ve reque9t ~he 
followina t•prove•ents to the ftanctuary'• reaulatory re1i•e. 

Anchoring by Vess•l~CFR 94J.6(a)(l)i,ii & iii) 
NO~A has in~rguably shovn the nPed for anchoring restriction• 

to 11rotect th~ FlovPr Gardrn Banks' coral reef~ (DEIS. p. 44-46). 
NOAA l1as al50 do~u•~nted that offshore platfor• eervlce vessel• 
traversing the area are 90 to 180 feet lon1 (DEIS, p. 14). 

The DEJS provides no evide11ce that the en~horing da•age fro• 
a 90-foot vessel is •aterlally different than the da•age fro• a 
100-foot vessel. 

Therefore, we requ~st that IS CFR 9'3.6(a)(l)i, ii, and iii 
be changed to apply to vessels "greater than 90 feet in registered 
length," instead of the currently proposed 100-foot li•it. 

Altering the Seabed (15 CF£ 94J.6(a)(3)) 
The need for re1ulations to protect sanctuary resources fro• 

direct and indirect effects of seabed alteration is illustrated by 
the recent leasing of 42 "blo~ks" in the vicinity of the sa11ctuery 
for hrdrocerbon exploration and develop•ent (OEIS, p. 36). 

' Most of the natural values 11eHnt to be protec~d by a sanc-
tuary designation in this area are rt lated to coral reef resources 
and their ett£ndant reef fish coM•unities. The pote11tial impacts 
of hrdrocerbon operations on these r~sources is very high. 

The coral reefs of th~ Flover Garden Banks have already been 
declAred e Hahitet Area of Particul~r Concern by the Gulf of 
rlexico Fishery Manaite .. ent Council (DEIS, p. 8). Hore recently, 
the saee Counc11 's review of its Reef fish Fishery Hana(te•ent Plan 

1. Several of the excursion vessels that take divers to the 
Flower Garden reefs are between 90 and 100 feet in length. 
NOA>. considers the passengers of th.!.se vessels to be 
legitimate users of the sanctuary. As NOAA has no evidence 
that the anchoring damage from a 100 foot vessel is materially 
different from that of a 90 foot vessel, NOAA reaffirms its 
decision to permit anchoring of 100 foot vessels subject to 
sanctuary regulations. See also Generic Responses E and F. 
Note that the sanctuary regulations have been revised to 
prohibit anchoring of vessels of less than or equal to 100 
feet within an area of the sanctuary where a mooring buoy is 
available. 



t. 

~. 

ff· 

s. 

~oncluded that one of the "pri•ary thr•ats to (reel 
"hubirat co•e• fro• c,il and 1•s devP~op•ent and 
(G~FllC, p. l2-3l, attached). The CllFHC'o 
incorporated to this review bJ refPre~ce. 

'(tSh} offshore 
prod•ctloa .... " 
findi•&• are 

W 

Th~se fjndi111• i11rlude "ad·1rr:.e eff~ct3 on ftah attd other 
ota fro• thp di~char~l' of ilr11 I ing 111ud";, d1 ill cuttings. end 
nor pctr'lll!'u• pollution due tu v.1slidown fll tivJtles, effluent 
~charaes and trash di~posal." (~HFHC. attached). Ctwen. these 
ndin1~, even "dischar1es authoa·iz•d for rnutin• operations" of 
~fshore platfor•s (DEIS, p. 55) should be restricted. 

NOAA fin•ls that the Hlner3ls Hnn~ge•ent Service has 
e~t•blished hiologicftl lease stipul1tiona to pr••Pnt da•age to 
~ensitlwe natural re3ource1 in the flo~~r Ga'd~n lanka area (DEIS, 
p. 74). Ho"f'•er. NOAA has also found that "these atipulations •aJ 
warr ••ong lease tract~ and aales." (0£19, p. 116). AdditionallJ. 
our inqulrl•S have found that NOAA-HEHD •taff 4oe9 not know 
whether or undrr what condition• th• Mineral• Hanage•ent Ser•ice 
could •owe to change and/or cancel aucb attpulatlo••· 

This hi&hlJ uncertain situation cannot he considered ~ 
provide adequate assur•nce of protection for sensitive ~~n~tuarr 
re1ources. It ts essential that.li04A codlfJ an acceptable •et of 
bi11lo1tcal lease 1tipulat(ona as specific •a•ctuar1 r~aulatidns. 

NOAA has acknowledged the vis.do• of c ·.jucb a sanctuarr 
regul•tory rodjfication for "the etisting sltuatioa oa dred1e 
dir.posal activitirs" (OElS. p. 90). The •••e loaic should applJ 
to hrdrocarhon develop•ent operations. 

G 
Theorefore, we request that lS CFR 943.6(a)(l) specifically 

nc.orrorate and list out the biological lease stipulations listed 
n page 74 of the l>EIS. prefrrablJ usi11g the languaae eppeartna on 
flS pages Rl-82 under Regu1atorJ/~oundRrJ Alternatl•e 3. 

[ 

Si•ilorlJ. wr rt-qu,.~t that 15 CfR 9i.l.3 specific.Hlly Incorp
orate- and list ·out the 1'no activity zones" for hydrocarbon explo
ration appear1n1 on DEIS Table 4 (DEIS. p. 75). 

Activities Necessar1 for the National DefenRe 
(.!5 CFR 9U.6(a) ond (b)) 

As proposed, NOAA a aanctuarr regulations ~•e•pt the Depart
•~nt of Defense fro• any end all actlvitJ prohibitions, including 
large weasel anchoring and th~ detonation of explosives where 
Many activitr necessarJ for the national defen~e" ls in•ol•ed • 

• 
Although the defen;,e of the United States is JnquesttonablJ 

necessary, it is NOT unque~tiona~ly ne~esaar7 to conduct training 
tunner1 and other habttat-destructi•~ operations in the sanctuary. 

Therefore, ~e request tl1at ~OAA negotiate with DOD and incor
rorate into JS CfR 943.6 appropriate restrictions on •ilitary 
training operations a11d their nttr~dant vessel ancl1orinas. 

AS:hm/(:uc. 

2. 

3. 

4. 

5. 

NOAA has added a regulation, I 943.6, requirin9 shuntin9 of 
drillin9 cuttinqs and drillin9 fluids to the seabed in areas 
where oil and qas activities are allowed, i.e., outside the 
no-activity zones. See also Generic Response D. 

See Generir. Re$ponse A. 

NOAA has added the definition of the no-activity zones, 
formerly contained in I 943.6(a)(3), to the list of 
definitions in§ 943.3. It thus becomes unnecessary to define 
these zones elsewhere in the regulations. 

See Generic Response K. 



AMENDMENT HUMBER 1 

'I'O 'l'HE 

REEF FISH FISHERY MANAGEMENT PLAN 

(includes Environmental Assessment, 
Regulatory Impact Review, and 

Regulatory Flexibility Analysis) 

FEBRUARY 1989 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 
5401 WEST KENNEDY BOULEVARD 

6.3. Habitat Threats 

SUITE 881 
TAMPA, FLORIDA 33609 

(813)228-2815 

Currently, the.primary threat to offshore habitat comes from oil 
and gas development and production, offshore dumping, platform 
removals, and the discharge of contaminants by river systems, such 
as the Mississippi River, which empty into the Gulf of Mexico. The 
destruction of suitable reefs (natural and man-made) or other types 
of hard bottom areas also may prove deleterious to this fishery as 
most of the current data indicate an affinity for these habitats 
by reef fish (Starck, 1968; Bright and Pequegnat, 1974: Shinn, 
1974; Gallaway et al., 1981; Gallaway and Lewbel, 1982; Huntsman 
and Waters, 1987). Natural impacts on reef habitat may arise from 
severe weather conditions such as hurricanes, red tide, and 
excessive freshwater discharge resulting from heavy rain. Human 
impacts on reef habitat result from activities such as pollution, 
dredging and treasure salvage, boat anchor damage, fishing and 
diving related perturbations, and petroleum hydrocarbons (Jaap, 
1984). Ocean dumping and nutrient overenrichment also may cause 
local problems. An additional problem occurs in the northern Gulf, 
mainly off Louisiana, where large areas of oxygen depleted waters 
have been observed (Stuntz et al., 1982; Boesch, 1983; Renaud, 
1986). The effect of this "hypoxia" is unknown. 
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Nearshore reefs, especially off Florida, may be impacted by coastal 
pollution such as sewage and non-point-source discharges, urban 
runoff, herbicides, and pesticides (Jaap, 1984). Residues of the 
organochlorine pesticides DDT, PCB, dieldrin, and endrin have been 
found in gag, red grouper, black grouper, and red snapper (Stout, 
1980). Heavy metal accumulations in sediment and reef biota near 
population centers have been noted (Manker, 1975). Disposal of 
wastes has created local problems. Jaap (1984) reports of 
batteries and refuse disposed of on the reef flat at Carysfort 
Lighthouse in Florida. Juvenile snapper and grouper temporarily 
residing in estuaries may be adversely affected by coastal 
pollutants and alterations. The habitat section for the amended 
Red Drum FMP (NMFS, 1986) provides details on the value of 
estuaries and the impacts to them. 

Dredging and salvaging near or on reefs is potentially the most 
damaging physical human activity. Dredge gear impacts reefs by 
dislodging corals and other organisms and by creating lesions or 
scars that lead to infection or mortality. Sedimentation from 
dredging may seriously damage reefs. Dredged sediments may be 
anaerobic and bind up available oxygen thereby stressing corals 
and other sessile reef organisms. If the organisms cannot purge 
the sediments deposited on them, they generally are killed. Silt 
generated by dredging may remain in the area for long periods and 
continue to impact reefs when suspended during storms. Reef 
habitat also may be removed by dredging for borrow materials and 
disposal on beaches and by dredging and filling associated with 
navigation channel construction and maintenance. 

Anchor damage is a significant threat to reefs, especially those 
composed of corals. Anchors, ground tackle, lines, and chains can 
break hard and soft corals, scar reefs, and open lesions which can 
become infected. Heavy use of reef areas by boaters can compound 
the problem. Although anchoring by oil and gas lease operators is 
prohibited on most of the coral reefs in the Gulf of Mexico, 
anchoring for other purposes is not restricted. Fishing gear such 
as bottom trawls, bottom longlines, a~1d traps also may damage 
reefs. Effects would be similar to anchor damage. Hook-and-line 
fishing and related losses of line, leaders, hooks, and sinkers 
also may damage corals. Disposal of garbage by boats has been 
identified as a problem at Pulaski Shoal near Dry Tortugas (Jaap, 
1984). 

Recreational spearfishing has damaged corals and may become more 
of a problem in areas of heavy diver concentration. Divers often 
illegally overturn corals and cause -other damage. Specimen 
collecting also may result in localized reef damage, especia~ly 
when chemical collecting agents are improperly used. Collecting 
corals and the use of chemicals are regulated under the Coral FMP 
( GMFMC and SAFMC, 19 8 2) . Al though there are some potential 
positive aspects of existing operational platforms acting as 
artificial reefs, unfortunately, these positive aspects are 
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severely compromised due to adverse effects on fish and other biota 
from the discharge of drilling muds, drill cuttings, and minor 
petroleum pollution due to wash down activities, effluent 
discharges, and trash disposal. Malins (1982) reviewed laboratory 
experiments describing the deleterious effects of petroleum 
fractions on fish. Grizzle (1981) and Pierce et al., (1980) have. 
documented that wild fish have been injured by petroleum 
pollutants. Grizzle (1983) suggested that larger liver weights in 
fish collected in the vicinity of production platforms versus 
control reefs could have been caused by increased toxicant levels 
near the platforms. He also suspected that severe gill lamella 
epithelium hyperplasia and edema in red snapper, vermilion snapper, 
wench.man, sash flounder, and creole fish were caused by toxicants 
near the platforms. These types of lesions are consistent with 
toxicosis and their prevalence and severity increased near drilling 
platforms. The kinds of effects listed above could result from 
typical daily activities at platforms. In addition, the 
possibility of. major spills and/or well blowouts exists. 

Extensive environmental impact statements were a prerequisite to 
the installation of offshore platforms. However, prior to 1986 no 
formal environmental monitoring of structure removals was required. 
The U.S. Department of Interior, Minerals Management Service 
(1987), estimates that there were 3,435 platforms in the federal 
outer continental shelf as of December, 1986 and predicts between 
60 and 120 platforms will be removed annually for the next five 
years. The National Research Council (1985} estimates 
approximately 1, 700 platforms will be removed between 1984 and 
2000. The Council predicts about 100 to 130 removals annually 
between 1990 and 2000. This projection raises questions about the 
impacts of the potential loss of valuable habitat to a wide variety 
of marine life. Serious consideration should be given to research 
projects centered on assessing the importance of platforms to reef 
fish productivity. 

Besides the loss of potential habitat, the removal of a platform 
often destroys the associated platform ecosystem where one exists. 
In addition to killing fish at a platform removal site, platform 
removal will result in dispersal of survivors. This would 
adversely affect some of the commercial and recreational fishermen 
that fish near platforms. For example, approximately 112 
commercial snapper/grouper boats from Florida fish the platforms 
off Mississippi and Louisiana on a regular basis (Dimitroff, 1982). 
The removal of platforms in the Gulf of Mexico may reduce the 
catches of reef fish. Accordingly, new methodologies for platform 
removals aside from the standard use of bulk explosives should be 
devised. 

6.4. Habitat Information Needs 

The following research needs relative to reef fish habitat are 
provided so that state, federal, and private research efforts can 
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AMERICAN LITTORAL SOCIETY 
-- .--·~ .. CORAL REEF CONSERVATION CENTER 

\. "c..i.'.'j.J} :j.,. 'J'k S/JJJJt OAli. &-walimt o/ 1tlaNN. JJ/e 
75 VIRGINIA BF.ACH DRIVE• KEY UISCAYNr •MIAMI, FLORIDA JJl49 • (J05) J6f-,M95 

Joseph A. Uravitch, Chief 
OCRH - MEHD / NOAA 
1825 Connecticut Ave., NW. 
Vashington, D.C. 20235 

April 19, 1989 

re: Flower Garden Banks National Marine Sanctuar1 
~ Review of DEIS I Draft Management Plan 
subject: Sanctuary Boundaries 

Dear Hr. Uravitch: 

The American Littoral Society strongly supports the desig
nAtion of a Flower Garden Banks Notional Marine Sanctuary. To 
achieve the protective intent of tl1at designation, we request the 
adoption of Regulatorr/Boundary Alternative 3 (DEIS, p. 81). 

The preferred Regul~tory/Boundary Alternative 1 (DEIS, p. 79-
80) leaves sections of the sanctuary's coral reefs very exposed to 
t~e potential imparts of hydrocarbon operations. On the West 
Ra11k, this alternative allows as little as 1000 feet between the 
coral reefs and the boundary of the Min~ral Hanage•ent Service's 
No Activitr Zone. On the ~ast Ba11k, as little as 1300 feet is 
allowed between the reefs and potential siting of a hydrocarbon 
platform (P~IS, p. 80). These buffers cen11ot be considered to be 
adequate to safeguard s~n~itive coral reefs and their associated 
fish communities from the impacts of hydrocarbon operations. 

Regulatorf /Roundary Alternative 3 provides for an adequate 
buffer area around the core No Activity Zone. 

NOAA states that such a boundary alternative would "add 
little sub~tantive prot~ction to thal fflrcady provided by HHS 
stipulations" (OEIS, p. 83). However. it wo11ld codify the 
existing situation and assure NOAA of adequate future protection, 

NOAA has acknowledged the wisdom of such a sanr.tuary 
rPgulatory codification for the "existing situation on dredge 
disposal activities'' (DEIS. r. 90). The same logic should apply 
to hydrocArbon development operations and the estnblish~ent of 
nanctuary boundaries that provide an appropriate buffer between 
sanctuary resources end potential hydrocarbon impacts. 

AS:hm/enc. 

J;:;~flk 
ALEXANDER STONE 
Center Director 

1. 

2. 

The DEIS states (p. BO) that there is 1000 feet on ~he west 
bank and 1300 feet on the east bank between the coral reefs 
and the 100 meter isobaths (not the no-activity zone 
boundaries). The 100 meter isobaths at their closest to the 
reefs are well inside the no-activity zone on the west bank 
and just inside the no-activity zone on the east bank. NOAA 
considers these distances to provide adequate buffer zones to 
safeguard the reefs. 

See Generic Response A. 
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April 19, 1'189 

Joseph A. Uravitch, Chief 
OCRH - HEHD / NOAA 
1825 Connecticut Ave., NW. 
Washtnaton. D.C. 202lS 

re: Flover Garden Banks National Hartne Sanctuar1 
levtew of DEIS / Draft Hanage•ent Plan 

subject: Interpretation and Educatloa ~lea 

Dear Hr. Urarttch: 

The A•erican Littoral SoctetJ stronalJ supports the desig
nation of • Flower Garden Banke National Marine Sanctuary. To 
achieve the protective intent of such a dest1natton, ve request a 
total redrafttna of NOAA'• plans for interpretation and education. 

Ia the particular case of the flower Carden Banke National 
Harin~ Snnctuary. "intrrr~rtatton" •ust b~ atrat1!9ically rrdrfi11ed 
:nd i•plr•u•nted as a _!:esoorce protection l.:J~ ond NOT •s the 
soft" public education activity envisioned by NOAA. (DEIS, p. JI) 

' atinn plAn ••1st be the pot1•11tial i•roctor-u~ers of the aanct,1RrJ li The pri•ary target Audience of such a redefined interpre-

• nd NOT tl1e •ore g~neral 11 tndiwidunls. Rchools and interest~d 
roups" being targeted by NOAA. (DEIS. p. 91) 

Interpretation es a Resource Protection Strategr 
NOAA acknowledges that "neither NOAA nor the U.S. Cnast Guard 

has the resources to conduct ayste•attc surveillance and enforce
•ent operations to ensure co•pliance ••• Because of the reeoteness 
of the site, co•pliance with regulations is dependent ~ than 
usual on effective infor••tion transfer, coupled vtth good will of 
users. E•phasis •ust therefore be placed on infor•ation develop-
•ent end dtase•ination." (DEIS, p. 58-~9) ~. 

This self-asseas•ent clearly cftlls for proactive 
transfer ai•ed at identified •aJor i•pactor-user 
ieple•ented at the ·locations where these groups can be 

Targeting the Pri•arf l•pactor-User Groups 

infor•ation 
1roups and 
reached. 

Th~ pri•ary i•pactor-user groups are NOT the recreational 
''vi~ltors to the ~ite, visitors to infor•ation centers (or) 
1nter~sted groups not vl~lting the site of the centers." that NOAA 
s~es as the appropriate interpretation audience~. (DEIS, p. 65) 

1. See Generic Response J. 



1. 

3. 

It ts iape1•ti•e that NOAA focu~ its infor••tion tr•n•f•r 
ertorts on the 1roups NOAA itself has identified •• the e•nc
tanry's prl••rJ users •nd/or potenti•l i•pactors: the co••ercial 
fisher•Pft co•in& prl•artly ftne ren~acnla, Florida (bEI1, p. 40). 
the 1eneral shipping traffic ustna nP~rbJ vessel fatrw•rs · prt
••rily heade4 to or fro• Corpus Christi. Texas (DEIS, P• 44). Rnd 
the offshore h1drocarbon platfor• workin& crews and service •Pl
sels co•in1 pri•ertly fro• Mori•• City. louislana (DEIS, p. 14). 
~ 

[ 

Additlonally, MOAA'a total 4ependence on Coast Gunrd lh• 
Minerals Hnnaae•ent Service personnel for survetllence ectivttl•I 
••11dntes that prnacti•r and oa1oln1 lnfor•ation transfer be at••4 
et those •1enciea' const•ntlr ch•n1in1 •nd uninfor•ed personnel. 

Appropriate Sittna for Interpretation Activities 
Jnfor•ation transfer and 1nterpret•t1on for the sanctuary'• 

pri•ary user-t•pactor arnupa Cea not be •cco•flishe• throuah the 
passive tntaki•I of visitors to infor••tion center• aited at parka 
and •u~eu•a, •• envistonc4 bJ NOAA~ {DEIS, p. 66) 

Lf • 

To be effectl~e and to Teach the rtaht tar1et group•. inter
prrratton et this aanctuarr •ust be rrt•arily • pro•cttve outreach 
actt~ttr des11•ed to reach the 1roups identlfte• nbo•• on site in 
Corpus Christi, Hor9an Ctt7, Pe•••cola and to a leaaer eiteAt-.o•e 
other port• identif led by IOAA. (OEIS 1 p. 14) 

s. 

This outreach· can h- acco•pli~hed br a for•al proara• of 
snnctuNrf staff trawel. co••unicnttona with user tndu3trf nsso-

v
iations, s~nctuarJ staff and infor•atinn display sittna •t those 

locations, and/or contract aer•tres provided through non-109etn
•ental organlzationa (NGOs), conRultants or educational centers. 

Redefin;ng Sanctu~ry Staff Roles 
This proactive interprPtitlnn and infor•ation tranRfer 

str•te11 requires reatructuring of the aanctuarJ staff 'a roles and 
actiwttles. Until addition~} fuudin1 and staffin1 ta achieved, 
the sanctuarr ••na1er and assistant •anager •ust take oo the tasks 
and travel necessarJ to achie•e tnfor••tion tranafer to the sanc
tuarf 1S prieary uset-i•pactor groups. Thi~ is justifiehle, 1iwen 
thnt (I) NOAA's •anage•rnt pl~n for th• sanctuary doeRn't envi~lon 
sur•elllftnce/patrollina dut\rs {or the staff, (2) per~onnel 
•nn&~e•ent needs viii be •ini•al, and (3) reaearch ad•inistratton 
cannot lo1icallf take up •ost of th~ ~anctuarr •anaaer'a ti•e . 

CurrrntlJ, NOAA hRa allocntP.d for interpretation an 
. [ Adequate funding PrioritJ for Intepretaliun • 

in11dP~uate 5% of the fi1nt rear's aanctuarJ budget and 8% of the 
ser~nd year'• budaet for a "grand" two-year total of $19,000. 

,. (Designation Pro~pectus, p. 13-34) In line with the above restruc
turin1 of the interpretation proar••, funding •ust be reallaned. 

A.S: h111 

Sincerely, 

~~ 
ALEIANDER STONE 
Center Director 

2. 

3. 

4. 

5. 

6. 

See Generic Response J. 

NOAA fully intends to keep personnel from other agencies 
informed about matters that aay assist them in developing 
surveillance information for the enforcement of sanctuary 
regulations. 

See Generic Response J. 

see Generic Response J. 

See Generic Response J. 



American Petroleum lnslitule 
1 t>?O l St1eel. Not1hWC"sl 

202 682·8140 J ) Wash<nglon. DC 20005 l 
C 1 S<lwyet 

*•"··· ..... 

Mr. Joseph A. Uravitch 

~pril 25, 1989 

Chief, Marine and Estuari~e Management Div·ision 
Offices of Ocean and Coastal Resource Management 
National Ocean Service 
National oceanic and Atmospheric Administr~tion 
1825 Connecticut Avenue, N.W. 
Washington, D.C. 20235 

Re: Flower Carden Banks National Marine Sanctuary, 
54 FPd. RPg. 7951, February 24, 1989 

Dear Mr. Uravitch: 

- -----:-:7:; 

/\ 

' . 
\'~ . ..., ku. " 

~·y' 

The American Petroleum Institute (API) welcomes this opportunity 
to c01Utent on the proposed regulations implem~nting the Flower 
Garden Banks National Marine Sanctuary. API is a petroleu~ 
industry trade association representing l90re than 200 companies, 
•any of which are en9aged in oil and gas leasing and development 
operations in the Gulf of Mexico. 1'he designation of the Flower 
Garden Banks as a national marine sanctuary and the regulations 
proposed by the National Oceanic and At•ospheric Administration 
(NOAA) foe the implP~entation of the sanctuary are of great 
interest to our members. 

API commends NOAA for the agency's concern that the regulations 
proposed for t.he implementatjon of the Flower Garden Banks 
Sanctuary do not u1,necc~sarily interfere with oil and gas 
activities that are located near the sanctuary. However, API 
believes that the regulations. as proposed, are not sufficiently 
clear or precise so as to ensure that oil and gas operations in 
the Gulf of Mexico are not unduly restricted~ Therefore, API 
submits the following co ... ents. 

A~ Pcoposed Sanctuary Boundaries 

Under Section 943.J of the proposed regulations, the sanctuary 
consists of two areas of marine waters located 110 nautical miles 
southeast of Galveston. Texas. The boundaries include the •no 
activity zone• established by the Department of Interior over the 
East and West F'lowcr Garden llanks, F'rom the draft environmental 
i•pact state•ent/•anagE"ment plan for the sanctuary, it appears 
that the sanctuary boundaries have been •rounded out• to 
facilitate identification nf the sa11ctuary. 
API is concerned that these Hrounded out" boundaries could have 

"" e'lU•' 0('00'1unot~ rm~ 



I. 

2. 

Mr. Joseph A. Uravitch 
Apr ii 25, 1989 
Page Two 

an adverse i•pact on oil and 9a• activities in the area. 
'herefore, API recoamends that NOAA: 

lJ Make the boundaries of the sanctuary identical to the 
boundaries of the current no activity zone, or 

2) Exempt oil and gas operations from the v•rious 
prohibitions listed under Section 943.6(a) of the 
re9ulations if these activities take place outside the 
current no activity zone. 

B. Pro~ed Prohibiti~ ~ Deposits or Discharges of Materials 
;na subStances Outside the Sanctuary 

Under Section 943.6(a)(2)(ii) of the proposed regulations, NOAA 
has banned the deposit or discharge of •aterials or substances of 
any kind frOfll any location beyond the boundaries of the sanctuary 
which •ay enter the sanctuary and injure a sanctuary resource. 
However, the draft environ•ental impact statement prepared for 
the Flower Garden Banks Sanctuary clearly points out that 
ntipulations found in current oil and 9aa leases are sufficient 
to protect the sanctuary from any potential damage. Since 
current restrictions provide adequate protection, API believes 
that the no discha<9e prohibition should specifically exempt oil 
and 9a• operations. 

Sincerely, 

CJl>---

l. See Generic: c. 

2. See Generic Respc.,se B. 
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.An~d~riq:i~ 
April 20, 1989 

Harlne and Estvarine 
Management Division 
Off ice of Ocean and Coastal 
Resource Management 
Uational ocean Service/HOA.A 
1825 Con,ecticut Ave .. N.W. 
Washington, o.c. 20235 

Att.n: Messrs. Joseph A. Urovitch, Chief 
Rafael V. Lopez, Regional Manager 

Anadarko Petroleum Corporation is very intPrested in NOAA's efforts 
to establish the Flower Garden Banks as a national Merine Sanctuary. 
As you are aware, Anadarko has operated an oil and g~s production 
platform on Block A-376 since the early eighties. We hav~ revi~wed 
the dtdft Environmental Imp~--t Statement/Draft Management Plan and 
support the Section II, Alternative l proposal. 

We believe that oil and gas pcoductJon operations such es ours 
have proven that oil and gas activities can be harmoniously 
conclucted \i:ithin the Sanctuary•s boundaries. Anadarko supports the 
p•ohibition of oil and gas activities ~lthln the "No Activity Zone" 
as it does the other prohibited activities listed undec Section II 
Regulatory/Boundary Alternative l in order to protect the natural 
beauty of the f'lower Gardens. f\Jrther. we believe that the Minerals 
Management Service and Coast Guard guidelines presently in place 
provide substantial protection for the 03nks and that the other 
proposed alternatlves would add very little substantive protection 
for the Flower Gardens. 

Should you wish to discuss our views further 1 please contact the 
~ndersigned at (713) 675-00SB. 

Sincerely, 

- ._!,.J r, L \. \~ \\ 
\ <"_'\............__~ .. .._ .... :.....\\"-";"~ 

Pl'L/ncl 
PLNOSLE 

cc: Mr. Dav id Cottingham 
Director, Office of Ecology 
and Conservation 

Paul Lankford \i 
Coordinator of 

0

Rcgulatory 
Affairs and Safety 

-.. 

U.S. Dept. of Commerce, Rm. 6222 
Washington, D.C. 20230 !!:,i~ ;'.!·:' ! . 

No response necessary. 
Public Hearings. 

See also Part III, Additional Comments At 
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Center for Marine C.Onservation 
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Rolph Lopez 
National Harine Sanctuary Program 
Harine and Estuarine Hanagement Division 
National Ocean service . 
National Oceanic and Atmospheric Administration 
1825 Connecticut Avenue, N.W. 
Washin9ton, DC 21235 

Dear f1r. Lopez: 

4/6/89 

Please find enclosed the Center's written comments cegarding 
the proposed designation and DEIS foe the Flower Garden Ranks 
National Marine Sanctuary. 

[ 

Thank your for your consideration of our views. We strongly 
support the sanctuary, but feel that Alternative ) provides the I• minimu~ protection necessary to adequately protect the nationally 
significant resource• of this spectacular site. 

~ 

~·?, 
\~·: .. 7·: , .. , 
" ..... -

I.!' ~S..lr's Sottt NW 

Sine~ 

~Sobel 
Oirectoc, Kacine Protected Areas 

------+ 
'll~9i1rcton DC JOOJ6 1}011-llQ.'bJQ ~cu 1;:'021871-00IQ 

1. see Generic Response A. 
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Centef" for Marine Conservation 
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Cite TBSTUtoNY ON OBIS !OR r~ GARDIN ~ ~ 

The Center for Harine Conserv•:ion strongly ~opports th• 
designation of Flower Garrlen Bank• ,,s a N•tionel Marine 
Sanctuary. We are pleased to •ee tl1at action is fln•lly b'in~ 
ta~en to designate this worthy site followlnq •oce than ten veers 
of consideration. The pre~ence of the northern~ost and bett 
dev~loped living coral reefs on the U.S. Gulf Coast, •nd th• Dftly 
known oceanic brine-seep co•~~nlty in continental sh•lf w1ter1 of 
the ~tlantic Ocean, certainly •erit sanctuary statu• for thi1 
outstanding site. We applaud th• de=lsion to include thll 
site ln the proqra• due to the•• algnificant qational trea•ures. 

Although we agree th•t the resources of Flower Cacd•n Banks 
•re indeed worthy of the protection that can be afforded o~ly 
throu9h the National "•cine Sanctuary Pco9ra•, ve ar• convinced 
that the preferred eltern•tive o~tllned in the DEIS do•• not 
properly safe9u•rd these re1ources. NOAA cl•i•• to have •n•lyzed 
the lnstltutlonal, boundary, r~ulatory, and ••nage•ent 
alternative• ln tee•• of achlevincJ opti•u• protection of the 
ecoeyste•. Such consideration for envlron•ental protection 11 
consistent with the.san~tuary proqraN'• pri•ary objective of 
protectin9 the nationally .si9nificant resources that qualify a 
site for lncluaion in th1t progra•. Unfortunately, NOA.A's 
preferred alternative l• not compatible with the prograa's 
Congressionally-•andated priority of pcotectin9 these resources. ') u We believe that had NOAA analyzed the alternatives in ter•s 

""-· of achieving optl11u• protection of the Flower Garden Banks 
ecosyste• , Regulatory/Boundary Alternative l would have been 
selected as the preferred elternative. We stron9ly support this 
alternative over R119uletory/Boundary Alternative l which NOAA 
selected as its preferred alternative in the 0£15 and ur9e NOAA 

~. 

to adopt it •• the preferred alternative in the FEIS. Such action 
would ensure the adequete and co•prehensive protection that this 
i•portant •r•• deserves. Failure to take thl• action would be 
inconsistent with the pri•ary objective of the sanctuary pro9ra• 
t~ protect nationally si9nificant Marine ar••• and with President 
Bush's stated_ concern• for protect ln9 sen• i tive ••r in• areas. 

Alternative l would create a 259 square nautical •ile 
sanctuary e&tendlnq four nautical •lles around the banks and 
would include two re9ulatory zones. Under this alternatlve. a 
core zone copslstln9 of the Hlnetal Hanage•ent Service's (KHS) 

G
o-activity zone would be surrounded by a buffer zone. The same 
egulationa would apply to the core zone as under Alternative l 

with the addition that oil and gas exploration would be 
peciflcally prohibited. Hydrocarbon exploration and development 

would be allowed in the buffer ione subject to applicable 

I;.~ .. ()p~ ~Pel NW .........,.DC lOOIO 12021-UQ~ Ttida• 11021 Bn-Ob10 

2. 

3. 

See Generic Response A. 

This specific prohibition of oil and gas operations 
no-activity zones has been incorporated into 
regulations. See Generic Response A. 

within the 
sanctuary 



requl .. tions. Sanctuary requldtion-; wCluld furth~r re'luir• 
hydrocarbon act1vit1es in the huff~c zone to shunt cuttinqs and 
drtllinq muds to within 19 ~eters of the botto•, to receive a 
f1nd1nq fro• the Assistaut .\dmlnlstrator th•t .bul~ di.,charqes 
wall not sl9n1flcantly imp.Jct sanctuary cesources, and to obtal11 
certification fro~ the Assistant Ad•inistcator that discharqes 
will be adequately monitored. 

Alternativ~ 3 would ~uarantee the long-tee~ comprehensive 
protection of the Flower Garden Banks ecosyste~. NOAA recognized 
this in 1988 when it selected an ~ssentially identical plan as 
the preferred alternative for rlo~er Garden Banks. We do not 
know of any new infocmation that has surfaced since that ti•e to 
invalidate that selection. In fact,, ~~ditional i11Cocmation that 
has surfaced since l98U supports the need for the type of 
re9ulatocy ce9i~e provided by Alt~rnat1ve J. 

lf. 

NOAA cltes two arguments aqaJnst maktn1 Alternative J the 
prefPcred alternative. fir,t, NOAA argues that th~ additional 
requlat1ons add little protection to that already provided by the 
HHS stipulation on cucrcnt oil leos~s. The requl•tions are 
indeed very si~llar to and compatible with the HHS stipulation. 
Hl'15 stated ln its FEIS on lease sales 11), llS, and 116, •The 
stipulation would prevent damaqP to thP biol. uf the banks fro• 
the routine oil and gas activities resulting fro• the proposal. 
fucthermore, 011 And gas re~ources present near such areas could 
be recovered.• Jf this .Jssessnient is correct, lt see•s 
reasonable to per•anently provide 5ii•ilar protection for the 
ban~s. However, the stipulations do not provide permanent 
pr~tP.ctlon. They are applied on a lease by lease basis. 
Permanent protection ls essential for nationally significant 
sanctuary resoucces such •s Flower Garden Banks and would be 
provided by Alternative l. 

r. 

The only additional oil and gas require•enta contained in 
~lternatlve l that are not in the stipulation are the finding by 
the ftssistant Ad•insistrator that discharges will not result in 
significant i•pact to sanctuary resources and the certific•tion 
by the Assist•nt Ad•lnistrator that discharge• ere adequ•tely 
•onltored. These additional requirements are •inor and 
necessitated by the fr•9ile and SP.nsitlve nature ol ,.coral reefs 
and by the unc•rt•inty concerning the efCects of oll •rKI gas 
dctivitle• on th••. Althouqh • 1981 National Re•e•rch Council 
study found th•t discharges have •lnt•al impact e~cept on the 
l••edlate envtron•ent, more recent studies, tncludtn9 a 1985 EPA 
study not •entioned In the DEIS, have shown considerable i•pacts 
on benthic co•~unities SP~eral 11iles away. Th• •onitoring of 
effects cert•lnly fits well within both the research and 
protection objective1 of the progr•~. 

re9ulationa Js their complete deference to HHS on these ~atters. 
' This deference ts troubling because of the divergent missions of 

[ 

The •ost disturbing aspect of NOAA's approach to oil and 9as 

· HMS with respect to oil and 9as develop1•ent and NOAA vith 'respect 
to the marine sanctuary pro'1ra11. HHS is char9ed with fostering 

6. 

4. See Generic Response A. 

5. NOAA intends to address the issue of monitpr·i"''I' the effects 
of oil and gas on sanctuary resources as part of sanctuary 
research. see also Generic Response A. 

The proposed regulations were intended to have the effect of 
making permanent the protection provided to the Flower Gardens 
on a leaea-by-lease basis by the MMS stipulations. These 
sanctuary regulatory provisions have been strengthened. see 
Generic Response A. 



offshore oll and 9as develop•ent, With reqards to the sanctuety 
pro9ra•, NOAA"s prl•ary re!.ponstbility ls to protect sanctuacy 
resources. Thi!'refore, it ts lncu•bent upon NO"A to independent Ly 
evaluate oll and 9as 1e9ul~tlons as they relate to protection of 
sanctuary resourct'S. Unlik~ HHS, NOA.A's evaluation shoold be 
based solely on resource pr)tectlon. We do not believe that soch 
an evaluation was perfor11ed ln the DEIS. further-more, the 

7 rpresent HHS r•9ulatory reqlme applicable to Flower Garden Banks 
• was not described in enouqh detail to allow a declalon •aker to 

make an lnfor•ed decision c1~9ardln9 alternatlve1-; 

ill 
Even HHS reco9nlzed ln lt1 FEIS that, •the stipulation wodld 

t protect the banks fro• the effects of an accident, such as a 8 rge blowout on a nearby oil ot gas operation.• NOAA did not 
1 

dre9s the possibility of sUch an accident or the potential 
fects of such an accident on sanctu~ry resource•. Recent 

events in ~las~a de•onstrate that accidents do happenl While 
they ••y not be entirely preventable, accidents sho~ld not be 
ignored. Hore predictable threats to sanctuary resources, such 
as those rosed by routine oil and qas operations, deserve even 
greater attention. The requlations proposed in Alt@cnative l are 
• reasonable, •oderate approach that would allov recovery of oil 
and gas from the area while providin9 so•e protection foe the 
Flower Garden Banks ecos~ste~. The degree of protection afforded 
under Alternative l Is the ~ini•u• a•ount that should be 
considered acceptable for a sanctuary. 

The second argument ••de by NOA~ aqalnst ~lternatlv• l ls 
that the lar9er boundaries would •O•ehow contradict the goal of 
the pro9ram to desl9nate discrete areas Of special national 
si9n1flcance to promocr effective conservation of their ' 
resource~. Although NOAA does not state how the larger 

~
oundartes would contradict this 9oal, the implication seems to 

q e that such a sanctuary would not be a discrete •rea. However, 
I· t 1s not clear how NOAA 111ade this deter•lnatlon. The area 

lthin the boundaries specified in Alternative J doe• not see• 
ny .. ore or le•• distinct than those specified in A.lternative l. 

le urther•ore, the 9oal of pro,.otin9 effrctave consel'Vation ls 
• etter servttd by the inclusion of the buffer area. If NOAA's 

(

arqu•ent is that the lnclu11on of a deepwat~r area surrounding a 
shallow water feature •akes the area le&• discrete, this is 

I). 1ncons1stent wlth their recent decision to include •uch • 
deepwater area in the preferred alternative for the Cordell Bank 
Sanctuary. 

In •u••ary, we strongly support the decision to finally 
deslgnat• Flower Garden Banks as a national ••rloe sanctuary. 
Ttie richness and diversity of the area certainly ••tit the 
comprehen•tve •ana9e•ent and increased protection that 
des•gnation will bring. However, we feel that the priaary qoal 
of the prograa to promote ~ffectlve conservation of a sanctuary's 
nationally si9ni[lcant resources would be better served via 
~lternative J. Therefore, we ur9e NOAA to select Alternative J 
as the preferred alternative. 

7. The HMS regulatory regime is described in considerable detail 
in the DEIS/MP, p. 74. The regulatory regime at the Flower 
Gardens is based on the HMS Topographic Features Stipulation 
for the Western Planning Area. In its application to the 
Flower Gardens, ·the stipulation reads as follows: "No 
activity including structures, drilling rigs, pipelines, or 
anchoring will be allowed within the listed isobath ('No 
Activity Zone') of the banks as listed above. Operations 
within the area shown as 'l Mile Zone' shall be restricted by 
shunting all drill cuttings and drilling fluids to the bottom 
through a downpipe that terminates an appropriate distanc~, 
but no more than 10 meters, from the bottom." The 1 isted 
isobath for the Flower Gardens is the 100 meter isobath as 
defined by \ \ \ system, and the shunting requirement applies 
in a 4 mile zone instead of a 1 mile zone. 

8. The DEIS/MP contained brief references to the rarity of 
blowouts, their possible impacts, and the improbability of a 
seafloor spill's impinging on Flower Garden resources (pp. 93-
94) (see also Generic Response D). This discussion has been 
expanded in the FEIS/MP. 

9. The bottom area of the Flower Garden reefs and nearby bank 
surfaces are markedly distinct from the undifferentiated soft
bottom areas of the surrounding continental shelf. NOAA is 
unaware of any distinctive natural resources in these zones 
that warrant protection by the National Marine Sanctuary 
Program. 

10. See Generic Response A. 

1 1. NOAA finds little similarity between the circumstances at 
Cordell Bank and at the Flower Gardens. A large deepwater 
area was included in the Cordell Bank National Marine 
Sanctuary to reduce the threat of pollutant discharges in this 
area that could be carried to the resources at the higher 
levels of Cordell Bank by upwelling, to protect habitat and 
foraging area used by marine mammals and birds, and to 
facilitate management by making the boundaries of the Cordell 
Bank and Gulf of the Farallones sanctuaries more fully 
contiguous. There are no comparable factors - upwelling to 
transport pollutants, significant marine mammal and bird 
populations, or opportunities to combine sanctuary management 
resources - to be considered at the Flower Gardens. 
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Mr. Joseph A. l'cav1 tch, Chi et 
Marine and Estuarine Management Division 
Office of Ocean and Coastal Resource Manaqf•ment 
National Ctcean Servic~/NCM 
1825 Counec:ticut Avenue, "'"W 
Washington. vc 2023~ 

19 /\pnl 1989 

Re: Comments on tht! Flower Garden Banks r~ationill ,.le1rine 
Sanctuary l>ratt Environmental lmpdCt Statement/Management Plan 

Dear Hr. Uravitch, 

Greenpeace firmly supports the decision to finally designate 
the East and West Flower Garden Banks as a National Marine 
Sanctuary. 1'hese biologically rich and unique coral reef 
e("'Of)'St"ms arP a nationa.l treasure which deserve the hllghest 
Oegree of protec-tioo. 

We continue Lo be disappointed, however, by NOAA's 
capitulation to MMS and th~ ot fshore oil industr-y. We have seen 
no evidence thet coral reefs and offshore oil develoPment are 
compatible, in fact we have seen considerable evidence to 
JndiccJte thrlt they are not. f'or instance, every time an offshore 
°Well is dr111ed. r1n averagP ot J.500 to 2,000 tons ot drilling 
t luids (which lube icate the dr 111 bit and maintain down-hole 
p:essure) and driJl cuttings (pieces ot rock ground by the drill 
bit) are discharged into the oc~~n. This constitutes an enorMous 
quantity of driJ11ng dir.charges, Research has showr.. thet 
componrnts of drillin9 fluids are highly toxic to marine 
orgahisms gener aJ ly and that· coral reef ecosystems are composed 
ot extremely ~ensitive marine organisms. Greenpeace firmly 
elieves that exceptions for iesource protect.ion should not be 

Jttade tor oil exploration and development" 

We have re~d thP. testimony ot the Center for Marine 
Conservation, presente<1 on 30 March 1989 in Houston Texas, and 
al though we bt>lieve that they understate the case, the polntF 
they raise are well made and need not be repeated here. we 
concur that Boundary Alternative ) is the preferreC alternative. 
and the only 011e that o!!ers any hope of protectin~ the Flower 
Gardens. 

' I ' p "' f ~ 

1. See Generic Response D. 

2. See Generic Response A. 



3. 

Although the DEIS states that vessel anchoring is considered 
the most i•portant provision in the proposed regulations for the 
protection of .sanctuary resources, it is not clear how the marine 
sanctuary proqram plans on implementino this regulotion. 
Therefore Greenpeace would like to offe£ the following 
suggestions. 

The international regulations which govern the aafety of 
navigation al sea (the convention on the International Regulation 
for Preventing Collisions at Sea, 1972, and the International 
Convention for the Safety of Life at Sea. 1974), also include 
provisions which are being used for the protect.ion of specific 
environmentally sensitive sea areas through the establishment of 
ship routing measures. 

one of these provisions is the desi~nation of an area such 
as the Flower Garden Banks as an "Area to be Avoided" by ships. 
There are several exa111ples of where this has already been used to 
achieve protection for coral reefs. Part of the Great Barrier 
Reef in Australia and part.of the reef track of Bennuda have been 
designated as Areas to be Avoided, as well as an area north-west 
of the Hawaiian Islands. 

A decision to designate the Flower Garden Banks as an Area 
to be Avoided must be taken by the International Maritime 
Organization (IMO). The Organization is currently discussing how 
to bettPr use existing lMO regulations for the environmental 
protection of spr.cific sr.a areas. A draft manual discussing 
criteria for "'Partic-ularly Sensitive Spa Area• status is on the 
agenda for the next meeting. This •anual is aimed at making 
further improvements in the protection offered to specific, 
relatively small. sensitive sea areas from dlllllage by ships. 

A proposal to drsignnte the Flower Garden Banks as an Area 
to be Avoided would have to be submitted by the Government of the 
United States·- and NOAA' s work on this proposal would have to be 
coordinated with the US Coast Guard. 

The following criteria must be discussed in the proposal: 
(a) the ecological ~ensitivity of the area: 
(bl the shipping patterns in the area which can cause 

da111age to the reef; 
(c) the scientific value of the area: and 
(d) the importance to fisheries. '~ 

We believe this course of action ·would help with 
notifi.cation to foreign vessels of the anchoring problems 
associated with the Flower Garden Ban~s. as well as providing a 
buffer against the rlischarge of sewage and other matter from 
ships in the vicinity of the Marine Sanctuary. 

2 

3. See Generic Response F. 



In sununary. GrPenpeace f 11 l J y supports the desionation of the 
East and West Flower Garden BankM as a National Marine Sanctuary; 
we recommend that Boundt\ry Alternative ) be considered the 
preferred altf'rnat!ve; we further recommend th~t resource 
protection take precedence over 011 and gas exploration and 
development; and. Lhat a recommendation be made to the IMO t:.t,at 
the Flower Garden Banks be designated as an Area to be Avoided by 
ships. 

Thank you for the opportunity to comment on this important 
matter. 

Sincerely, 

·-- _ _:~ .. .L-
.---' 

Lynn Davidson, 
Marine Habitat 
Policy Coordinator 

#~~~'·, 
l:' ~ . 

tY Al'li 1:39 
1 ~ ~rrpi;r-
\·:.~ liLU"'; ·. ~ 



PENNZOIL EXPtDRATION ANO PRODUCTION c;:~~.·]'f'f. 
·--~,, 

~ us OHSH()Rf 01VIS"1N. l'{NNZC'i t'...),O. ~o ao• 2%1. M:usTON TU>S •n~?tf!ili. CltJI~ 

April 24, 1989 

Jo,•ph A Uravitch, Chief 
H~rine and Es~uarine Hanag•~~~t Oi•1ision 
Of~lC~ of Oce3n and Coastal ~esource Manage~ent 
N11:-to11a} Ocean Service 
Na~iorial oceanic and At~cspheric Administration 
le2·-, Connecticut Avenue, NW 
Was~1t1~ton, DC 20235 

Rf: i'roposa l 
flOWr:?r Garden £\Jnks u~tioii1'1 H•rine Sanctuar1 Regu!a:ionli 
54 fll 7951 (February 24, 1989) 

Deo?r Mr. Uravitch: 

Pennzoil Company is a natural re~ources c::omp2ny en9•"11ed 
throu9h its subsidiaries in the exploration, production, 
refining and sales of petroleu~ products, and in the •ining and 
sales of sulrhur. Pennzoil through its subsidiary, Pennzoil 
Exploration and Production Company (PEPCO), engages in oil and 
gas e:xploration and development operations on U.S. leases··in the 
Gulf of Mexico. One of these leases is in the vicinity of the 
prop~r.ed flower Garden Banks National Harine Sanctuary. Because 
of this proximity, we appreciat• the opportunity to com•ent on 
the flationa l Oc~anic and Atmospheric Administration (NOAA) 
propo~•d regulations designating the Flower Garden Banks a 
~ario~ sanctuary. 

We agree with NOAA that delicate environmental areas such as 
the fJower Garden Banks should b~ protected to maintain the 
value of the are~·s resources. We also agree th~t activities 
that could injure the s~nctuary should b~ prohibited. We 
believe that the no discharge prohibition for faciliti~s in or 
outside the Sanctuary included in this regul~tion needs to be 
changed to specifi::-ally PXempt oil and gas opcraticns. Our 
comments will center on this issue. 

l!!LQ!scharge Prohibition 

In the 
boundari~s 

prohibits 
bOl!ndJries 
discharge 
subst drire 

therC'in. 
operations 

proposal, NOAA bans certain activities inside the 
of the Sanctuary. Section 94J.6(a) (ii) specifically 

the dischargt? of any material or substance within 
of the Sanctuary. Jn addition, it prohit-its the 
from outside the boundaries of any material or 

that would enter tt'le Sanctuary and ir.jure a resourre 
We believe that normal discharges from oil and gas 
both inside and outside the S<u1ctua:ry .::.hould be 

a tub\..:l•to•\ C>l f>fNNZOIL COMPANY 



1. 

fJ01o1pr Gardrn B.:-111ks 
April 24, 1989 
Page 2 

exe~pted from this prohitition because 
regulations provide adequ~te protection 
environment including the ~anctuary. 

current rules c?nd 
to the marine 

Under the Hinerals J1c?nc?ge"'.Tlent Service (l-!MS) le~se sale 
notice for areas around the Sanctu~=y, all operators of offshore 
oil and gas leases must shunt their drill cuttings and drilllng 
fluids discharges to a depth ot no core than ten met~rs from the 
ocei'!n floor (52 £.B 75-49, March 11, 1987). J..ny materi•l 
discharged at the depth required by shunting remains at this 
depth, and cannot rise up to the shallower area of the reefs, 
due to the phenom'!:!:non knohn as the nepheloid layer or, acre 
cornracn) y, the bottom boundary layer. A report by Texas A&H 
University demonstrates this point: 

Water arid sedimen~ d\·namics studies indicate that water 
flows around topographic prominences on the seaf loor rather 
than flowinq upslope and over the crest of the prominence. 
In terms of sediments or pollutants of any kind entrained in 
thP nPphe1oid layer which exists around the bases of many 
high re\irf banks, it is physically impossible to transport 
sed1m~nt Lo the cre~t of the reef or bank. This conclusion 
is suf1ported by both qr•olcgical and biological evidence. No 
clay minelals have been found in sediments collected from 
deptt1s st1aJlower tl1an 70 mat the Flower Garden B!nks, and 
only tra~es hdve beEn found at depths of 80 to 85 m. 

The H.HS shunting requirements were obviously designed with the 
int£nt to prevent the discharges fro• presenting a problem. 
Consequently, these current requirements provide sufficient 
protection fur the Sanctuary from any potential damage 
regardless of the location of the discharge. 

Conclusion 

We believe that currPnt HMS requicements specifically 
tailored for the Flower Garden B;inks provide adequate protectio11 
from any adverse impacts of oil and gas discharges, such that 
that NOAA should sper:ificallr exempt oil and gas operations from 

l. see Generic Response B. 



flower Carden Ranks 
April 24, 1989 
Pa9e l 

the no discharge prohibition. Alternatively, NOAA could si•ply 
incorporate into its own regulations the same shunting and ~o 
activity requirements i~posed by the HMS. 

1 Texas A&H University. Beets and Banks of the Hortbw11te,C_Q 
~t!l{__QL______.H~x~co: Their Geological. Biological and Pby1ical 
Dynamics. Final Report, no. BJ-1-T. 1983, page 4. 

~~ 
Ronald L. Lewis, Ph.D. 
U.S. Offshore Division Mana9er 



fj PHILLIPS PETROLEUM COMPANY 
••RTLf.tll'ILLI. OKL•HOMA 7•00• 

E:XP\OR.t.ll(lN .v.l> PAOOUCllOH GAOUP 

April 25, 1989 

15 CFR Part 943 
Docket No. 80851-8151 

e11 ••1.eeoo 

Flower Garden Banks National 
Marine sanctuary 

Joseph A. Uravitch 
Chief, Marine and Estuarine 

Manage•ent DiviEion 
Office of Ocean and Coastal Resource 

Manage•ent 
National Ocean Service 
National Oceanic and At•ospheric 
Adainistration 

1825 Connecticut Avenue, N.W. 
Waahinqton, o.c. 20235 

Dear Sir: 

,, .----:-.::--... 
. -- .... 

4 
M'\l. lS~ 

r.Cf:P\iP \\.t: ... Lo: ~ .,,,,ul 

Phillips Petroleum Company appreciates the opportunity to 
colllJllent on the proposed rules in 15 CfR Part 943 pertaining 
to the Flower Garden Banks National Marine Sanctuary. 

Phillips acquired leases on Blocks 366 and 367 in OCS Lease 
Sale 84 in 1984 which are in the iJnJnediate vicinity of the 
designated sanctuary. In fact, Alternative Boundary 1, the 
preferred alternative in the proposed rules, encompasses 
approximately the southern one-third ot Block~J66 and the 
southwest one-eighth of Block 367. We agree with the selec
tion of Alternative Boundary 1 as preferable and the finding 
that Alternative Boundary 3 would be unsatisfactory. 

In the proposed rules, we refer to Section _9~rohibited 
activities Cal (6) Explosives. Electrical Charges and Toxins. 
This section prohibits the detonation of ll,Xplosivas or the 

/ 
ion for the use of air guns in the acquisition ot seismic ~

release of electrical charges within the Sanctuary. We would 
ask you to consider adding to this section a spaeific exemp-

• data. We~ and others, have acquired seismic data by this 
method on Blocks 366 and 367 and seek to acquire additional 
such data as part of our exploration program. 

1. NOAA has no intention of regulating the use of air guns in 
seismic surveys at the present time. This activity has been 
listed for regulation, however, so that if the u.se of air guns 
is later demonstrated to have an adverse impact on sanctuary 
resources, additional regulations can be proposed. If such 
regulations are eventually proposed, the public will have an 
opportunity to comment on them at that time. 



Page 2 

We Rre, of coursP, ~ware ot tt1e stipulation attached to our 
leases by the Minerals Ht'nilgP.ment Service which bans 
development drilling in the "no-activity zones" surrounding 
the Banks. The prohibi':.ion on drilling in no way dimini5hP.s 
the value of s~l!"i.raic da~.8 we f;l"ek to obtni11 in the portion~ 
of our }l";i~,.. hloc)':~ wh1ch woulct hrc-omo p<1tt. of the proposed 
sanctuary. our goal is to understanrl the gr!ology of thf'! 
blocks as thoroughly as possible in our attempt to locate new 
petroleua reserves. 

Thank you for your consideration of this request. 

S.JR/te 

Sincerely, 

f?1'tuv<-. .r1-1Jl,6 
~"san J .t/Robb 
staff Director, Legislative ' 
Regulatory Affairs 



sea space 

Apd I 21, 1989 

Joseph A. Uravitch, Chief 

F-(R·i ·- :\'\ ~-: 
"~- ·J = \',' '-='~·_; i.f 

Marine and Estuarine Han39~111ent Division 
Off le• of Ocean end Coastal Reaourc• Han•ge .. nt 
Nat\onal Ocean Service/NOAA 
1825 Connecticut Avenue, N.W. 
Washington, o.c. 20235 

RE: Flower Garden Benka National Marine Sanctuary 

Oear Mr. Uravitch, 

A 

' - ~": ' . . . 
f;~;~'.~~-; ; .. , 
'.~~~L: . .,..., 

The Houston Underwater Club is· deli9hted to hear that the.Flower 
Garden Banks will be designated a National Marin• Sanctuary no later 
than Septe..tter of thfa year. I ... writ"ing. to repe•t.-... th• concern• 
expre•••d by -...bera of the diving COllnUn1ty at the Houston public 
hearin9. 

1.(First, as anchor d&111.a9e is a primary concern, we would ltke to••• 
per•anent moorings, with anchorio9 prohibited, in the very near 

l 
f'~ture. Should the cooperation of the Houston-Galveston-Freepor~ 
·~lving connunity be of use in this .alter, pleaae advise ua. 

) 
f'Second. Me would llke this sanctuary to. be t~ly a safe haven for 
·L~arine life, with no fishing of any kind and no ltve collecting 

allowed. y, 
ell 

Houston Underwater Club spearheaded the effort for this sanctuary. 
and our 500+ IM!'lftber& hope very 11Uch that our opinions will influence 
the future .. nage-.ent of this delightful resource. 

Thank rou. 

<./L,_,_.JIJ,_l(..~ 
(Us.) rag~ :;.. Wi 11 t111n1~ 
E1,vironrnent.ial Chairperson 

cc: oavld Cottingham, D\~ector, Office of Ecology and Conservation 
RoOfll ti222, U.S. Oeoartment of COM1n&rce, Washington O.C. 20230 

Ho.,•ton Urtct.rw•l•t Cl.,b, Inc PO 8a1 375l Hou•tOft. l .. u 1JJ5l-l1Sl 

1. 

2. 

3. 

4. 

See Generic Response E. 

NOAA plans to consult with the local diving co1D111unity and any 
other group that can be of use in manaqinq the sanctuary. 

See Generic Response G. 

See Generic Response I. 



SIERRA 
CLUB LONE STAR CHAPTER 

lfoueton Group ot \he Sierra Club 

Aprll 2, 19!19 

Joe•ph M. Ura•ltch Attentto:u Fr•eclCM1 of Jrt!'or.atlon pgvu\ 
Narine anll t:.tuarine flana~e»ent Dt•!e!on 
Office of Ocft.11 and CMatU leaource ltana«eHnt 
latl-1 Ocean SwYlco/10.U 
1825 Connect! cut A••rue • •. V. 
Vaah1~m1, D.C. 202)5 

Dear ltr. Ura•ltch, 

bclosecl an the co-nte of the Houaton Sierra Club concernllMJ the Dralt ln•iron-' 
aenW J_.,t Stat_t/llanq_at Plan f<r the propo9..S P'l.,..r Garden lanluo lfaUonel ' 
MarlM Suac:blUJ· Tbe Club bu hid ower a dec.:1.• of lnternt 111 •••lns the Flower 
Garlena (~) protected u a lat1"""1 Rarlne Saoctuar7 (1115) and le cau\ICU817 optlal
atlc that Uda 11 .. deat,..tlon vtll occur. 

lefora •• loot: at the doC1111ent and tl•• 7ou our apeclflc conaanta we want to .. n
tton •••el'al other lt.... Va •nracla!...S tM fact that JIOU held the pabllc haartnc 
ln loueton, Tuu anll that one aa .. ton of the hearing wu ln the •••ntnc ao that the 
«••ral pabllc could atteml altar work. Va are concerned, hOM'a•ar, with the abort 
public notlea gl•en. The pibllc notice appeared tn The lrauaton papers on March 26th, 
Surd.ay, O!)\J four da1• prior to the public he&rlft! an:I. the aailecl publ1c notice waa 
recetw.t on "arch 29th only one da7 before the pabllc heariftl'• Jn the ruture at i ... t 
• •lal•• Df two w..U •hould be @'lven for pabllc aotlc. ant preterabl7 one aonth. 

I alao h-4 trouble 1ettlng on your -111ns liat to recel•e the DEISa Sven though 
over the past year I wrote to llOOU. at least tvlce to ensure that •Y n&M would be on the 
l lst I heard that the DEIS was &Yallable from a frieo:I who had already recelYed hls copy. 
Therefore I Md to vrlt• NOAA ~aln ao:I once •ore for a copy of the docu .. nt. Thia la 
not acceptable Plbllc pu-tlcl pa.tlon procedure and t reque•t that tlOAA ensure that my 
n.-.. and. -'cir-•, ahown at the end or thi• letter, la on the aaillng llat to receive any 
lnforat.tlon about the P'G that llOAA aen!a out ln the tutu.re. 

I r-- The Club also •ants to input into the level eontingenc7 ant •••r1enc7 resp0nse 
• Utan (page .57) •Mch liJl!D will develop. Thia la a crucial plan since lt la acknowl.t.ged 

ln the DIIS that llOre ahlp traffic and oil L"lll gu drilling la oniolng a.rd expected to 

1. 

lncreue in the future. Therefore we need to anaure that .Sequate ad.di tlonal aplll 2. 
control• urJ prevention •eaaurea ar• available ri1ht at tha llllJ aM other areu to ensure 
quick enough reaponae tt .. a. 

1, C---We also would llite to participate ln the annu~ research pla."t u?tate. We would 
i"'u:. ;o aentlon however that an anrual u""ate .. , be too f1;,equent alnce research ne«I• 
aevar•l 1eara to occur with data collactlon and analyaia. A •ore realistic tl•efr ... 
••Y be eYe?'J J-5 1eara ~or a resft&rch uptate. &.eraency •ltuatlona whi£h require un
:ir.tlclJ13.t.t research can always be worJcr.1 l:tto the bud!et each .vear. Ve &130 re:Jueat 
under the FOIA a copy of the resea~ch pro\ocol on the la.st re coral recovery fro~ 
anc!\orlna •tudy ti1h!ch 1• now Dl!!OlM. 

-w... - I')' lo l'k:k -• •~hUot ~ ikell '"'• kad k Mtc:Mtl .. ~N ... ctM WI 19M ~fM." Jolvt H•ir 

@t«J'CW,,.,,.. 

NOAA intends to consider any suggestions received for the 
development of contingency and emergency response plans. 

Representatives from other agencies, academic institutions, 
and environmental organizations may be invited to participate 
in workshops and other planning processes as the research plan 
is developed. Sierra Club representatives may be considered 
for participation as appropriate in the future planning of 
research for the Flower Gardens sanctuary. 



4.l,o. •S ,. .. -t~o .. ~ ')r. ~'l~e ~u, ~!~~.se ~<~"!'':: 'J3 ~~f::>r-:lo!d :tcout :leY"'!l':J?H'!'!t. o~ 3!',_ 
:~:J~l!'3 •_o , ... ;!"!'33 .,~"!C! ... 1c ~'l:"l'l<'I!~.,:. ,7::>:.::er~s. l'~7 :1u!> "'l~t9 to ~ ac~!·rely l~vol·1ed. 
l!'t t~ls ef 1 or:.. 

!lfow 'fl! "0Ul1 l!ite :.o a:!.vo? sot!c!:·1c, oza-e-ty'!:u-e eo:111'1e"1:.s s.::aut the DEIS Lr.d •a...,...,e
:1e-t pl1.n. 

G
t) ?ue ~. Wr si-.e t!'lt! ~~-.I ~o l!st ~i.: ?O:c!!'l~!illly l-:1~'!.c~ln~ acti·11t1es ~ow so -:.~at 

AA C'ln re.-u13te !~e~ )U!rily ~-i ~oL n~'"' ~o 5e'!'k '~ctflc 4ppra~,1 tor ut a11te~~•~t 

,3 '!.his ~}!.!'!. The!'efor'! =ol!ec:. tn .. , s~•=~!si"!!:is-, oll 'ln:I ~a! :.ltil Lt~ ... recrea'!.lo"'!al J. 
· s!'I~., •• etc. all neeoi to~ l!.s~M l~ l!' ;>cssl~le 'la·re r"!.rulttloru1 :trawn up ""Ow ~o 

u:l"Wl~e ~rotec~ton ~':J!' ~hls l•:.or:.•~t '!co!0ttic;U ,,_:r~a ~hs.t nu ll!"aady had -..ch :llaU'e 
sl •.ed uuon 1 :.. 

2) f..!!!..2· It !s O?ot s.c::P.~t.::tbl'!, i~ t:"'.le ;>t":>t~c:lon f'o,. t!i" ~ ls to OCC".J!". to ••J 4. 
tha~ the sco~ :in1 s~~le o~ prOtl'~'Q' ~av ~e ~educed iu~ to ~~1et cons~r,lnts. It 

lf. 

t:-ue lon•-t•!''.11 pro~ec:!o~ of t~e !"C ls to oc:ur .a st!'ady sc;urce of ~rr.11~ ls n~eded. 
"CAA -..3t Pt l'IJ". 1"ossblcher. our Texas Sec!'et.ary o~ Calttllerce Depart..,nt, educa~l!':t 4.Cou 
t~e l~port•~c~ of his hOfll••raw~ re. Then Mr. Mosabacher can •e• tha~ Pr•st~ent liuah an 
Con.-re9a &.re l~fo~~ about the .,etod for ~ore ~onles. This ts lhe only way to 4\l&r3n!e 
th•t sut~!ctent reaourcea will be ••,1!able to P~ot~ct the '."C. Jn·w:ldtt1on llr. Mosa
b•c.,er c;t.n •~~ th ... t ~he Coast Cu.1ri w•~s nff!c!e!1t ~unda to en!~!'c• t~ lfP.S eo t~at 
"Cftoole w\ll bit itsuai!ed f?":M abls!.~ ~he area. JfO'A ca:inot relte on people'• troal faith 
er•orts to ensure ttm~ e~~Ot'"Ce•e~t of the l"C wtll occur. ~e do not neecl la!ae!a!ra 

_enfo?"ce•~t. Jl'OAA"alao ·needs to !ore~ SPA to ac-:ept lta reapo~ .. tbllltJ to an~orce aut 
I., t~e Gulf t"te WP!:t!S wutewater per!lll!a so th!l.t the i'C will be protect... IPA a~ t!M 
CC M~ to do ~a.t o( the enforc• .. nt becauae IP.A ha• .,. inherent confllet of lnlereal 
In pr0111otlrw otl •nrl !•a drill In! aa •ell•• protect!~ rno"Jrces. In ..t'!l:ltlan thelr ,...

5 -•onnel are not tral!'led to look at envlron1tental daMJl!"e the va7 IPA anl 00 peraonnel are. • 

• •ore poltcl"!'U! of the !tfl.9 will oc:ur. 
S [. )) ~- 110.U. could !1.lso '!l:e~ttae othe: at•te and fr.Iara! ~•nclea to anaure that 

0 
6. 

b) Pue It. Jl'or l!1terpretatton arrl aubl1c educ:s.~lon llOAA needs to ha•• an extenatve 
very actr;;OUtreac!'I pro.-ra• wt th al ".de Showa, 110vles, brochures, apeakera tureau, 
active volunteer pro.Ta•, ract she~ts, tu~per at1ckers, tu~tona to wear, r.tto ard TV 

{, 

0 

talk shows ard PSA".s: vtslt• to the oll ln:lustry. lnauren, ehlp!'41rs, ptlota auoclatlons. 
tanker owners, char!er bo.1.t capt~l!1s, etc. to tn!or• the user grcups abaut the l•portance 
ot thelr cooper-!lon lo the contlnued tnterrlty o! t~ Flower C~ena. Perhape a ftOft 

[
protl~ Ot'"~afliZa~lon. like t~e National Pull Se:-vt.ce ha• at unr o! lta parlra, could M 7 7 for'ff't •hlch woulrt r~lse additlon•l fu .. :ls for research, educational •~•aYora. •olunteer • 

• projects, an:I SJ>"!Clf"lc projects like •a.rker and tie-up tuo,s. 

Alt~ou•~ NOAA S•ys on pa•e 5) that i!'lt~rested o~~~ntzatlons and the public w~ll 

I 
pla~ a~ l~por~~nt role in at:al~i~' re~ource protection •~ls lt ls not stated wh•! thla t. role 11 and ho" I! wlll be helped by t~e pabltc. It l.s obvloua th-1.t alnce onett• usen 
( ,_.e ~5) c-e us!M the area and tt.Js have t'le !ii~hes! potential fo!' dl~ec! da .. !l'e to 
the fC thelr eiueation s~ cooperation shou11 be SOll•ht first to prevent da•a~e to tfte 
J~e~. lie also sul\'•est th•t a!nce the clty of Calvesl.o!1 has ha-:! a l~ hlstoey of tn

G rt<!res! ln t~e f'C t~s~ the infor,.~tton ce'1ter be located the'te either at the trOA.A lab or 
I• L•t the nxu """ c.s•r:us on Pell-:=an lsl,,nd. 

~ 
5) ~- ~~trUl,~lona for COlll•ercl~l fls~l~ wtth resp~ct to reef fisheries s~ould 

e bet~•r cooor~lna~~ with t~e Cul~ of Mexico ,lsrery Mana•ellll'nt Council. They have a 
/O· e11 Ree! Fish "lshe!'J "•"a•e'len~ Pla!'I ou~ ln iraf't for> whtc!"I NOA.A needa to ta.Ae a look 

t. In .add!~lor slnce Red Snap~er, othe!" ~n~pper~. ~ou;:ter3, a~ other reef Cleh appeu 
o toe overfish~ NOAA neP.ds to ser!ouslr consl~er whether re.ulations for recreat1on.Al 

r.1 c-:>19t!rc!•! ~!sl"-!!'1.- need to ~ ?ro11Ul-!atM. These re~lat.tons would be d!!!erent t~n 

8. 

9. 

10. 

These activities are listed in the Designation Document. 
Generic Response A with regard to oil and gas drilling. 
Generic Responses G and H with regard to fishing. 

See 
See 

U.S. Government budgets are authorized on an annual basis. 
It is not possible therefore for NOAA, EPA, or the U.S. Coast 
Guard to have a constantly predictable flow of funds available 
for their programs. Budgets may fluctuate, and unforeseeable 
budgetary constraints may cause modifications in the scope and 
scale of programs. 

The Flower Garden Banks are well beyond the jurisdiction of 
coastal states. However, NOAA does plan to work with other 
federal agencies to maximize surveillance efforts. 

See Generic Response J. 

NOAA plans to work with non-profit organizations and 
volunteers wherever possible. See also Generic Response E. 

The role of the public was explained more fully on pp. 58-59 
of the DEIS. See also Generic Response J. 

These and other sites are being considered for the location 
of information centers. 

As required by the Marine Protection, Research and Sanctuaries 
Act and the National Marine Sanctuary Program regulations, 
NOAA consulted with the Gulf of Mexico Fishery Management 
Council in preparing its proposed Flower Garden Banks 
Sanctuary regulations. See also Generic Response G. 



11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

See Generic Response H. 

See Generic Response G. 

See Generic Response H. 

See Generic Response J. 

See Generic Responses A and B. 

See Generic Response F. 

See Generic Response A. 

See Generic Response B. 

See Generic Response D. 

NOAA acknowledges that oil entering the area from vessels is 
a result of oil and gas exploration somewhere. 

T" _ --· __ ., ~""• Air\.na:J o: •anue-nt allow• .Ja~e ·t~at •·•Y not 
~e rewe:-slbl• tef~r~ 
tha~ .... :-evealMI ty 
o! the rescurce. 

anvt~l~~ !• done a~ then NCAA pro,oe.d to atu~y ~n. ~aaa4e ~one 
~cntt.or!r14 to see tf retulatlon l• aeededl Thi• ls not protec~1ve 

/If 

6) Pua w.. A• U!':tlo~ed unde!' la atove apeclal r.lucatlon •rtor!e a.re needed for 
users of Uw a:-ea. Here llCAA aho•a tt-.at •oat of the bo1t tra!f! c c3ies !ram Corpus 
Chr!stt. Lavaca, Pol~t Ca.fort, arr::I 7reeport wit~ r,eapect to coS1W!'clal shlpplns ar.d 
thererore these are preclaelJ the places that lfOU ahauld litart v!th !'~~st lh tta edu-
cat!on endeawara on truh dlapM4.l, anc!'lort"!', tanker •!.a~n1, aM othet actlv1t.le• that 
.. these ahl,. •l•ht be lnvolv_. ln that •1-!ht t ... ct the rt;,. )" £ ?) Pa•ea 47, 55, 8o, 92, ?4, 96. Ve au deeply troubled ey l<OAA's lack of •llllOEn•aa 

~· to rit!Ul•t• oll and e:•• drlllt~ operatlor.1. It 11 ad•ltt.t that there ls l•creaaed. 
develo~nt ln deep ot~aho~~ are•• for oll anl 1•• ar.d that ta,..er tra!f1c• or all •••••l 

,, • tra.fflc ts lncre•aln! ln the area (I*!• 47). ...n7 ot the deeper a.reu that vtll he drilled 
~111 use tankers lnetalld or plpel lnes and coultl be • direct t~reat to tkle re. Jn ad.di· 
tton·t~e re•lonal l'p•cte o! lo~-ter• oll and gas M1thdraMl on the etablllt7 o! the b&nks 
and their potential for acttve faultt~, and aubsldence la not knovn. 

17, 

We flrrl l ~ unAccrpt~ble tMt NOA.A would allov any aeabed al ternatlona by hydrocarbon 
e•tr•c!lon actl•ltl••· We need to protect th• entire r••f tonii the top to the botto. 
alone Mlt~ areas o~ clean wale~ to er.sure a '1.lfflclent turfer zone la ln place that lf 
a ~&.J acctient does oecur there •"'Y be aOt11e •1 tt~atlon •!.• deilutlon to keep ha:!'llf'ul 
•aterlals away from the-re9!e tn l•paetl"4' ~uantltles. lb one ye! k~ovs how the bottomi 
o' l!\e er.!lre reef etructure ts ral ted to the oor&l• or ree!-billdin@ aonea. It ls not 
conscta~sabl• to allow euch e~p~rl11ents wl!h the natural resources here. Pr•wentlon la 
the key ar.d tha~ ts ~hy we support stro~ly alt1rr.4tl•• bcur.'!la.ry three w1th 4 nautical 

_•ilea of clear. water to provl:te a •itl•atl~ lu!ter fro• o!l ar.d 4a• incidents. 

/t r---we .:Us~ee stro~l7 that re!1Jl&~lon o! oil anti,!•• ac!.~lvl"tles are not nef!'ded •ore 
• t~~&n what Jil.115 alre.-dy does. Jn t9f!J ~ allowed. a lease lrJ.el which lnelu:led pa.rt o! l.!'le 

Fe to bfl le,sed ty Exxon. Only a last 'l~ute l"terceaston by Texas Covernor-Kark •hlte 
cor:v!.~cei Exxon to drooo·'fts leue btd an~ not drill ln this aens~tlve tract. We can .. ot 
be assured that thta uiil not occur ualn aO'H\l•• 1~ t!'le future. It ls also !'ldtculoua 

b
o aay i. auhaea otl aplll vlll e!•!)lf.be avept around the banks. No one h•s the data to 

l ,. prove thls ard the •ore 1-1kel7 acenar1o la t~t ee•• veuld reach the re and l•p~ct areas. 
Ille believe, llS we have stated oveor 1tr.d ove::- that the lfW 1tud7 ls a fla.w~ one which 
re1c~ cnncluslons whlch we_~e not tar.atle wtth extstlnc l~for•atlon. We aleo ro,~lnd 

'LO NOAA (:tJ;le 9~) the.~ oil enter1n. the 4re:1. !ro• vessels 1, a reault of all ar.d 11as explor-
• tlo .. so,ew~ere &"'::I neer'ls to be acknowled~ed &a au::!'I. 

11. See Generic fteeP<mse H. 

12. See Generic Ril!sporwe G. 

13. 
See Generic ~ H. 

14. See Generic Resparwe J . 

15. See Generic Respcaw A and B. 

16. See Generic Respca- r. 

17. See Generic Response A. 

18. See Generic Response B. 

19. See Generic Response D. 

20. t«lAA aclcnowledges that oil entering the area trcm "'"55els is a 
resu1 t ot oil and gas exploration scme.t>ere. 



~OAA sncult1 he •1e':'"/ c'l!'si:Jl ln :-e:
4

r:-e.,c!~• -:~e Pl!PS"s ?!S bec~u:Je they o!ten 1re 
f1il"'~ -to,...J~e~t=- ":.he.,sfl}·1es. S!atl!.•'.'I l!'I' !"!i!!'~r•nced ;1hlch ~ • ..,-. be-P.n dlsc:-ed:.~ed 1n ;:uOltc 
Of" 'lfhtch ~ .. "" "\e'le!' fac~ ptl!et' rev!..r.v t:•r.~u~e they a:-e wray 11~er~ture, or whlc!\ ver• :I.one 
b7 !._,e otl C0"1pa.nies oi ccns11l~;in._,s ,,!!"ed b'I !.he,otl co•pll!11ea. Ve have-doc-.111en-:ed ;»ro
t:less tn the past wi-:h the!le docu•~nts t.r.i woul-t ·be .. ore than happy_ .\o send you copies 
o( CN!' co-1. .. nta lf 'IOU so des\r~ ._,ne•. 

011 •r:t •l'l• DFPr:tt~ol'!s shoulrt a~~o '::e :-•!Ul •-:rd !'?r t!"ie sJt.•e r•ason tha~ ycu :-e~-
1.. \ fi,. . ., o~h'!r lC":.!Yi!t'!s. For lnsl&~ce on -;ts.~e =JO yc.u "Jro!'\!.b\._, dred~t.n~ ev'!n ~hou .. h lt 

•L'?SP.'?!"tt\ally •111 not occur now so "'h:!' not -:lo ~he su·u~ !or oil a!!d iras ope:-atlo~s. A!so. 
O"\ oa•e 9;; you t4l~ ,rout r•.ul1tl!W ud usl:ot• s--:.!:·~er =~nal-:!es to :l!sco;u:=-ve .1.hJses 
"'ti I~~ 41 so coultf be t ~od ie't.ft?'ent !~?' 1.~y o\ 1 llf'!t ~as - act!'''!."".. \es t.hat. ~a...,., -prot:l ~~ 
'nd t.,;>l!'l•e o .. ~h• ':"C ~S. Ve :i1JLnt- !!ie s!t~~•r ,.,~'!alo:.1es to acply to all olctivl~ea th•t. 
oot.er.ttal?y C::)ul-:t 1•-::11.c! the ~. 

~ 
P) Pue 5-;. Ve l:ell~ve Jlll t!':e~oT~~! sho'.Jld be r'!~la!r.I !11r.c~ all anc~or3 da!r:~e 

'l.• •ut c~:-al. T!le \:.pacts. even f':-o• :''!c:=-eatl:>nal .ar.chor!nfit a.re cu~la!!ve .,..~ thf!re are 
1- Ytoos alter!'lat!ves. ltke •oorl~~ b.loys tha! c~n be utllt:ed. We need to put·t~ ~ 

oy SYstee no• and ~ot wal! !or 'ore daaa~• to occur. 

8 
~) Pue ~c. Ve llTe :"lot tn !avor of allow1ni!' any 11schv~es over t~e r~e!s.. Cool!.:\~ 

ater! •ay hav11t all ln the• a:":d ~•r!r.e san1~~at1or. '!lev!ces ean !all. Ve pa.!'!lcularl7 
1.. ), re 4•alnat the phrase •or ~ou-:lne oF•ratlor.s•. Thia ls do borMI and ha!I not ddt'l~itlon 

hat tlaost anyt~l"! coul~ be allowed. V• want no dtac!\a.r~•• in the Fe Mf"S .. 

~
10) Pa•e ~6. Ve are tot4lly oppo•.t to •~Y W•tional Securl!y exe•~tion for ••plo
Yes or-;r;cirlcal char,es or anythlne else. TtM-re 1• no earthly .xO.se Cor using the 

l...'t· ·at any tl .. for rwatlonal a1curl ty purposes. The fC .. at be protected fro• all 
reats, perlot. . 

1. S' f11) Pa•ea §9 a:'td 76. ror 90•• reason "0.U · doea not acknowl.d'I• CPA• a i•portant roll 
"lJn NPOES":t1•Ch•r••"• In adrt1t1on !'ft>A' neff1 to hook lnto ~PA'tl Cul! ln1t1at1.,.• and 

oth•r oc••n prorr••• ta •n•ure that th• re ·ta reco!'nized ard ,.rhpa• furr.t1nr can c-. 
fro• !'Pl for r•••arch ln particular a:-eas. 

t,,,~12) l!!.!..2.1• Nature vlewtn• 'bo,t c"'tses ~re •entloned. Ple•se ~ive a co•plete 
l!•~lanat\on o! vhat th\a 1s. Kow w1ll 1~ i*ptct the FC? 

1
r1J) ~· The description or the pr1ferred alt.ernatl"• leavea out recreatlof\&l 

2... ·L_•~chorln~ ~hie~ La Lnc\\Mled Oft P~• ~u. 

lie appr•cl!lle thla opportu!'tlly to cO•l'lent and look forward to recelvln~ a copy or 
t!'I• Ft:IS 1.n:I q,na•e•ent 11ttn &rd be\~ \ncluded. on t..he !'IOU aa111n~ 11.st to be kept 
appr!.sed or all future NOAA actlvltles a• they relate to the re lfMS~ Thank you. 

:isnc•r•ly, 
/-i~;. ·~·- ~-;,..- :· ...... ~\···""' ...... 
'!!ra~ t Ma~nc~•!I 
Co!lservation Co•eitl&e 
Hcu1ton Sierra Club 
6i9 Euclid 
Ha.Js!on, Texas 7?009 
H?t)-~61-?~SZ, W?l)-640-b)ll 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

See Generic Response A. 

3P.e G•c.~eri~ ~aspcnse !! • 

Vessel discharges permitted include coolinq water, deck wash· 
down, graywater, non-oily discharqe troa bilge pwaping and 
effluents from approved sanitation devices. such discharges 
are considered necessary to the operation of vessels visiting 
the', sanctuary. NOAA has no evidence that these discharges 
threaten sanctuary resources. As noted in Generic Response 
G, NOAA intends to facilitate compatible uses of the sanctuary 
and therefore will not make it impossible for vessels to visit 
there. 
See Generic Response K. 

Co!lllllent accepted. The FEIS/MP has been corrected accordingly. 

The wording of this phrase should have read, "excursion-boat 
cruises." The FEIS/MP has bean corrected accordingly. 

The preferred alternative, described on p. 80 of the DEIS, 
discuss•• regulations to ba promulgated at the ti•• of 
sanctuary designation. On p. 54, the DEIS mentions the 
possibility that additional regulations may be promulgated at 
a later data. 
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\..f: i::e of L-:e· .1 ""'-1..: ~.J ==~ '1 • cevur::~ ·-"!~ = 1.:~~ ·r-
.- t.!·J': 'l L'; ~"J )_1 ·;:c;;/'L 

i::..:~ :;.; --1E-:t1cl!t .~.;;.·1 1...'e, 

i:"9l1~1 t·J.~ 1 -:. ~. C.O'.:._:.,:S 

Ve ·r .• r. Jr .. v.!.:..c;:: 

. ...,... 
./, 

f(le--:e cvr·'l=--·t~ J.s1·~; 1'"! to t::e .Jr ft ~=;.i · ...... ~ .: ''"! - e :;"31t .rl·'n 
J::r t;1-:: ?1(>''6r .=·1·~e.·~e ·-·t!0.12l -·~~r1t:e .3•1ct 1...J··c". I-h:--v:. 
p:-ir•,ic1 ·teL ~!1~c'.! LJ:f1re d::i:• on~ in !:uOllc '.1.::""'r!·~~-:: ri":J cJr1"t6".1-

trr:' tJ r-=·:iou!: dt· ft ..:..:::5e, ~w 1!. -~. ·cc'-~s t ~~·t ·'-'-:-.\ ls Pvr 
LIJr~··i s. It le J!ec·J~r~~ln:. ile~ee ~::c~EE t~B 1-ty~s~~ or t~c?e 
cJ~·~e,~~ 11 vte·· 3f ~1 rece1t c~e9t ~ur~e~: ·:l1lc~ h·e ~~de ty~!~_ 
d!f.!cult, Y1~ i 11~V? ~o ~~cr•tF1y far hal~. 

3r1,:ht h-·o estim~te::! ti1?t coral rsa: rr;c.)var!' fro!'..! U:-.:J22e, 
euc·.1 ce fr-:-1o:n ?!lcilor,, c'.1e111c:::-le, or ~artlr.1;1:-te: C!e-··oc1ts m.iJy 
t·~ke ~-e lon'! ftB 4CO ye:-rs (ye2' four hun::JreC ). 3eco..,Uly, uOet 
•.re .:'.'ll ;-r:J rtt.emptlo£ to l?chleve is a _3A;.~C.i'LAitY. The Fi;IS 
t~kes na1t~1~r of th~ee co:1s!der::tlons to ha2rt, r?ther e3eke 
to est~bll~h seeEnti~llJ e st~~U! cuo plus 0ro!!lbltlon of 
.?richorlnE by lar:::s v2s?ele 1 ~-1h1ch is on a voll!nt~ry b.:sla --
if t·1e c.rJ~t.:·ln of tl1& v ~f!£'el hn.f1;1et16 to h:->.vs bee.1 1,rorf::ed, 
r(!1.1e 1 i.:6\.e!:I, c-nd feels t.11t h6 c:·n tlO •·it.hout .:'.'nchorl:i;.: th~te 
lo t.n~ ccnd1t.1on 9srcelvEd ~s nobojy u::-tchl,::- P-lra! T;1ere it 
elrec.Jy-dc~cu:J':?'1t~-J :J- .. 1: _e from roct1orl'1S :in;'.°· fro::! u~1\~no·111 
c2u::iar:. To co1~;1Car u1l:\l'1'- ci1.:'.·1':ee, ·.1lti1 t.H~ slo·1ne~s or. tile 
~1roc?~~ ~}90 bel·1~ 2jvers~, A;;J,'~ na\I d€_r-:-J.?tlo:i is d1ecovereQ 
ls ll:;e ~~utt\'nE t;,e fO:>: 1., •~lL.1 the ct11c;,.;,6os. 

~ s··nctu:ory ls ex:;ictls t(1:;t, e site ·.1\u~re n?tur-:? co!'ltlnuee 
ur.G1:.ttirlH?d. for c!l "'E :tnou t:1c suC:J Of tc..~:-y'n :-ctlvitlee bJ 
tlsh?rmG-r. r-'1d t'1E vil i.,Ju:::try c__; y sho·.: u_ i., 5 or ten ;·e~re 
c10 t'.le!l, es ril .. 1ry~, lt 1~ t·.JV l?tE to be:ieflt tale eco3:•:;tec .. 

I D
r .. or f:i:oi:.:'.TJ• le, ~rou h··ve n0 ll'?J 0f detsrmiai'1:_- ·.1i1.et~1er t.i.1e ;_~s
dec!crsd :'L-l~f!VIi~ zo,e 1~ t.1e ·:ro ec ~1z9; i~dc~d you 60 not 

.. even :~ru: u~e to do ate.J1'3E to verity t~1is! Ti.1e ~:..:S h~e £'. notori.:>ue 
recor~ b1clo:·1c~11•1. C:...-A survelllr-ncE &::~cl e~force!!1£:'1t h·.'e been 

7-. 

es~e,tLr•ll" ~0~4=-..t-.. i...11 Cor.t·1_r:n"-' at.udi~s"tUre b·c11cc·t.1ve of 
vsstad lntCrsslB, ~ro t:1u9 C;::i: .. ~1ot be r·~llej u~O"lj fut·t~1er t'.1ey 

G
C!V~ net t.-::~., rc--..i1~·.1e:J l_1t'1e ,·.utl1c 11t~r:_:ture f''1::i :-ire t.i1srsfor:: 
clent1:1~rll~ n0t lJO. rcce_;i~bl~. ~he Cleoe~t~ ~e. ~ 1ort 8~rae~e1t 
.,tered 1':'lto 2t ~;1~ i'lo·i..?r G;-.rOens by .!..;,, A, L 11 ·'.::c:i ~:: .. 1i:Je, 3.Cld 
hs e11v1ru'.ltn€1~"'l or--":i.!z.::-tion~ 1!!' !1el~!1er !!l~~t.10<1=C 1!1 tt1e 

;).;:.:;::1, nor ll~elJ bel~:_:- E:'lf.)rced. 

-Wlri•n •• ti\' to pk .. ••l ••rthlttt 11-r H••U. •I' fl"d IC hltch•d to e...-rythl"f ..... I• 1!110 ••I•""·~ Joltn Mu fr 

@••oci.d~ 

1. 

2. 

The horizontal distance between the 50 m isobaths, which 
contain the coral reef zones, and the 100 m isobaths, which 
lie well within the no-activity zone boundaries, is 400 to 
4430 m (1300 to 14500 ft) at the East Bank (Bright, 1977) and 
300 to 1000 m (1000 to 3300 ft) at the West Bank (Bright and 
Pequegnat, 197 4) • Contaminant spills at depths would be 
carried around the Banks (see Generic Response D). 
Contaminants in surface layers are unlikely to reach the reefs 
50 to 120 feet below (see DEIS) . The no-activity zones thus 
appear to be adequate. If they are later demonstrated to be 
inadequate, NOAA can enact temporary emergency regulations, 
during which time more permanent measures can be devised. 

The agreement among Anadarko Production Co., the Pennzoil Co., 
National Resources Defense council, Sierra Club, and EPA 
resolved a dispute about the granting of NPDES permits to the 
oil companies. NOAA was not a party to the dispute and does 
not believe that it must consider the agreement in developing 
N0AA plans for managing the proposed sanctuary. NOAA does, 
however, intend to conduct monitorinq studies of the effects 
of discharges on the health of Ylmrer Garden resources. 



J· 

". 
s. 

J0s6 ~ .t. Jr-v~~~n 20 _. -.r11, is::~ 

1·0 1-,a~c-,.,:i,0., is ~ 'cl·.16~,J .., t 1t .:..:.::. ':..r''!t t ,:r1; le ?'~!' qw'!tst!on 
,"tout. t:ie 9.'.'fety <Ji,.,.,_ ~· r:,c- r?Jcr. :ic:.!v_it , i-Jl)eti"!ar ~il_:ell,e 
or dr11111-; r_cL1\l!t•1, rn~ vuiJt t;~.:::.::. t.1~ ~I '1:·2 not e;~·Jrea::is:::l 
l:l u_: ;er'llo~t 1 .... )Ur. a.!__,,:l~ • .,.,j •. L~; b<:! 1.?-d .. ires3ed in th• neJtt 
.!::i.3. '!er~· rl.;;-i•,ly lt:~tcd, t.1~ _.-1 )11cr 2 rc.JG11 3-,r-~e llr6 in !\ !DOtile 
OJ~vlr·.)nlJl~,t • .::.v1:T1 <>:i .:i'..J,,i'.,lon _,-; t, .. =. :·our ;nile ?.O!"l~ to t',1e ourre"lt 
"10-:'.!c~~lvit~· zone 1l~cy b? ~ ~,·£.! :--u .. t.2, Cut to errr.lt c0'1tl!1U!•t!on 
of !1~jroc2rbon ~ctiv!L!ss 1·1 ·1ci ~~ut th• ~-~~s ls not ~t ~11 
in '.r~e~lnE wit.n tne t.=r:i .3A1•;;::,-:._-_,n~. I''1e C91!3.:-tlon of cct.!vlt!' 
"f~ Oil COW: .?rli~:J ",fill b; dlff:cul!_. 3ut it, :ae:st,. :Jt ~dJr9BSe:J. 
F1r!t of •11, ,a ~e·.1 <!r1111n~ ·.)1oc•.,;::: r.:":' be l.cz.::11:i; -.::irt le tile 
e?9;· st3!'")· •:e;.;t, e:~1st1,,'.'! l~:!sc;s 1·1~ 1Jut :?ctiv~t~ 1 1 b:_ c~d:l.ted to 
~ome lrlor d1Le, so to~t the lire~~0ljer d0e2n't ~ulc~tly brlns 
ln c!r!l!l"~~ eqdll_:<DE'1t, muGt :.::c c.:.,:::sllc1, ::-9rh:-·.~l!I bou~ht out. 
this ·.1oul1 l':'lclW~ no mo!"s doll:>r9 -t.i,£n :1.?d b2e11 v:·id fur- th& 
le'!!e ·lue a-::-;:rv ·rl:!te !-,teraet t.:~:~ 121-=ht az."la bee!l -:-en-:r:.o.ted. 
In return, a· ?rc·~ise ·1:111 '.:>e ..::-de ti~~t I:-J ~·erh:o::1 20 ,Yee.rs, 
ro110-1!-:is com;>let!o., of ?::ie~u:-t:; e~l!::'.1es, if th~t. ler.ee bloc~ ls 
tt-!51 :J~rla :"..V !ll:·Ole, t11s s:;.;;;.e les<:"or ~.,111 be ~1v!?!1 ~rece::e,ce. 
:fh~t to do ~bout 3;;!s~i1:: dr~lll,~ or 9roc1uci'12" ec!.1•it1ea/ 

.rh• best 13 t.:i abut t·.i:c:s ;..lo•;r.; but t~1rt !.e 11'.tclJ l!ll;ract.1-:::..1. 

qn:! uet, t!16 =o""?t1nus:S e;..::tr·~ct:un of ·-·1:-s or Oll JI. 11 cnu!!e f.11.0.lt 
11 ~ ~.:- ~e, 9eri:l"::1-::e ev 3!1 a uCe idence, !!'~ othsr :!evl.:i~ le ;;roceese1 
H ·roil.S UND.in~.:..t. v ... CAi':i\ ... i" wi11ch not'.11ns: le it!Joun :ibout (c_nd wblc!l 
a not at e.11 .':'ddrctsee:J in t;1e D.::Ii~ ). The tlrst ste;;- mo.y well 

be to control t!i• re.ta or :.rO:.uctlo"J: frO(IJ ex1at1n! Yella, uhlle 
an l~de?&nde~t ~&ol0£1c~l ~rvu~ atc51ea the potential 9roblem 
E'.t tb!s loc.?.tion. And 1n eo111e rEere (5,10,!:!!2ybe es •Uch aa 20) 
the ~roductlon ~111 cee.se and the e.::.ul . .:111e11t removed - or 1' coulO 
perh"l~·s be CO!lverted 1 e.7. ti;e cobll Jlatfora 1n block 389 1 ea 
ea &".1 enchor1nl.-t1e-u=. £1t.e, !llOnitor1n£ boae, or >.:h.•te'Ver suits. 

3. 

4. 

5. 

U
·1 sl1ort, th~ D~J:3 avoid!: .Ques. tion!'!"I~ hydrocarbo!l ectlv!tlea, C.!lci 
e do. ifbe:i of!e11ore serv1~e v&e:oie!s ••• c.rs ueu?.11: betnean ~O 

6. 

(. nd 18C ft ln len:tn" (}~~e l~) and the 9ropoaed lir~~t1on on 
'ac'.lorlri;:: usr;=s 100 fo;st, t.:1.:?re ie a0':;letl11n2, wo&full! ··1ro~ 1n 
omeo!le'e th1.,i:1n5. lVO is .. H: !'rb~tr:iry ea 110 or 50. The choice 
a not de:'e~ed. Cert:-1nl7 no of.i'shore aarvlce ve':;:aels si!llUld 

7. 

be allo•_1ed to rTJcilor, no m:'ttar ho~1 lon'.!: they nre! :~nchor1ng 
ahould Plso be e. funct10~1 of curre!ltS ~"ld w1:id, Eincc these nre 
the force?& tnet c·use ->nc·.1or -)r:-:::.·1~;- •.11t0 an un;-011isreO veegel. 
i-"'ol!.::! 1 let 1 E thi!i ~bout tho&6 t.:1n::e aoci be rc.t1on:t.l 1!1 order 
to Iih.,,r~c:r ti1e E-~nk~! -

U
S:'eP.r!'1ah1n:.· should be. rrohtblt-ed !'.lso; ?Erhe_.)6 ll~ltsd !J&r!illte 
C:>'1 i.)e 1s!'ued in l:lter ;rs.'.'r!!. i'or t~1e ·~seent there is no control 
O'Ver this an6 th:-t al~u:·tio"l c.:>'.!ld l:ti'.d to c.i!lcl!J!'-tlo~ of ~ •ec1!'1c 
dealr~ble, or (:~roba.blj) :Jrsd.'."!tOr, 8 .ac!e& 1~ ~t!"lre~Ul.Jte1. 11 e 11 On 
CE"7! 117 ai1ou11 be ?!I :'.'enaric t>.s a f'tems.r.t a ; t:iu!:: Et~~teoe'lt. o-,6 
1,·E'rtlcle 5 O"'? ttl"t r::-~e elJO•JlO t' Celeted. 7. 

["" f!', I! 

'3. ~~i 

'.!.'.!_e 2 is st:'ted ~•E't ' L~-.::; :::rLl eurrouu-5 (:tl:-~stsr) ls .,~1 
nc.,u3ry for tile V 3.~ •• :""'··:;.:ca. JVJ. Doesn't !t a··:~s se11~e 
:i;;e :-t le:st t.1e o-..ir ,-~_l: z.ur.1? :.:>rou!)d c ·01010~1c 111·1 
ue r9ef :1~rt of 1 : s -c~~'~r:·I 

8. 

NOAA believes that its preferred alternative, as modified (see 
Generic Response A) , will provide adequate protection to the 
Flower Gardens. It may be worth noting, however that a ban 
on additional lease sales in the area might not have a 
sizeable effect on future oil and gas activities because many 
ot the 20 currently unleased tracts, lying wholly or partly 
within the outer boundaries of the four-mile buffer zones, may 
be unattractive for lea•ing. Twelve of the 20 were previously 
leased. Their current unleased status may indicate that they 
have little potential for development. Another two of the 
unleased tracts (A-375 & A-398) are entirely, or almost 
entirely, within the no-activity zones, and three (133, 136, 
& 138) are.extremely small. Of the total of 59 tracts, leased 
and unleased, only three (179, A-386, & A-394) have not 
recently been under lease, are of standard size, and lie 
entirely beyond the no-activity zones. 

Title III, § 304 (c), of the Marine Protection, Research, and 
Sanctuaries Act specifically states that the Act does not 
grant the Secretary of Commerce the right to terminate valid 
leases in existence at the time of, sanctuary designation. 

If it is indicated to NOAA in the future that fault slippage 
or sub;\idence is occurring, NOAA will consult with MMS to 
r!eternnne what measures should be taken. 

Several of the excursion vessels that take divers to the 
Flower Garden reefs are between 90 and 100 feet in length. 
NOAA considers the passengers of these vessels to be 
legitimate users of the sanctuary. As NOAA has no evidence 
that the anchoring damage from a 100 foot vessel is materially 
different from that of a 90 foot vessel, NOAA reaffil'llS its 
decision to permit anchoring of 100 foot vessels subject to 
sanctuary regulations. See also Generic Responses E and F. 

comment accepted. See Generic Response H. 

The criteria used by NOAA in establishing the size of the 
MONITOR National Marine Sanctuary are irrelevant to the 
resource protection requirements at the Flower Garden Banks 
and thus have no value in determining the appropriate size of 
the proposed Flower Garden Banks National Marine sanctuary. 
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9. 

10. 

11. 

12. 

The regulations have been changed to prohibit feeding, 
attempting to feed,fish. 

or 

See response to collllllent t23 in letter from Brandt Mannchen. 

These and other sites are being considered. 

This role wa• listed on p. 70 of the DEIS under D.(d). 

/1• r? r!.1..: _·utl:c !"fvr~ :~J.''! -.; 1~: -1.=-~- • _~t.~i .... :::: :.:,: ·::>r,] -=iut 13. 

H 
:; ::, .=.. l. J.'..Ju r-11 :..:> l.:..:i:. ~1 ! . .:.c1 r :".':t rJlt 1] r..:~··J'7~~-..:.:.!.:.t.;r 

a!. e ;.1·r1.!.~1:~ 11Ju.:t.r~·. ··'.!·; :;=:t':.1.~:;· :ie !.-.:: !;.J ::J~t,-J.: 
The inclusion on nautical charts of information about 
sanctuary r•~Ulations was discussed on pp. 57 and 58 of the 
DEIS. . :"- r~ t:= ~;1f"JC . .!.'t~on. J.'.1e l·t~'!ir !.: l" 1: :1 _. . ..,l·• :.vr t.1·.)$e 

/l •. :! .. C ·t .i..,.- ·1.~.J .1e:d.-:e·1 .. :- := 1 -~c: d.J:!; -.ut. =-~~·tu;.:'! ·.,_-~ ... n~!~~·! 

/~~~:e~t.~{1;~·:; ji_~~~i:~!~~:;~:- ~!~·-- ~;i_ ;~;~1~~~~~-~~J~·l;-~~~:~ar, 14. NOAA has incorporated into the •anagement plan: 1) 
proscriptions of the NMFS pertaininq to the Flower Garden 
HAPC; 2) proscriptions of the MMS pertaining to hydrocarbon 
activities within the no-activity zones; and 3) proscriptions 
of other agencies pertaining to pollutant discharges. MHS 
proscriptions applying in the four-mile buffer zones have not 
been incorporated into the management plan, but other 
provision• of the plan are designed to provide the same or 
broader protection (See Generic Response A.). 
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ti
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: ~-~.:;f1:-'i ~'1- 'J:;5.-11·· 1-~:> t:.-:.~. 1~· ·.1-=l=>l;; 1: y~r •.i".-:.~r~ lt 1::. to 

J' t 1.: :it.. aa~:c; .e;;t~nt ;':1,:::r -t~:I :cont. 3ut t:1e- b0tt0:i. Et111.·r!:::es, 
~ !!le; ~Ji :' c· u;.e c~1:-1:e~ 1!1 curr;1t~ 1 etc, ::·f"!'d it. ::0Jea c ·"'ot.~nt1:-l 

11' -=~ t.:-o., t11E:: Lo· t~\,!'~ ·.:.; e~osi··stem ui1ic;i b:>s ~ot i:esn ev-lu'"taO. 
t.11e;.:s t..J .:::e ev-.1u-t,Gd ~s "eli ·s l!.:.lt~j, ".''.1.::: 11::.::1~· ~to:_1e::l. 

[
\~i~teu~ 1·~ t.i~ t.o·_- '.·:-r :r :-h of 1·:·.g ;:; ere cli:irl~· i 1~:C.;nu:t.e 

11. :J~-~·~-~ :r::..: 0~t!_n~·.::.e·.:: .-:-S ... -_,_,~-jI: __ -.R:.=. 3c.ri~t;r r6_u:.ct10·_1-i& 
"'-:5.;CJc}.}. 

[

: ... :1: loc t.'..o.,~ .,,~~era ~:.e .. rv>i;J!.t.1on Q.!' ~!.:c~1::0.r:.=:e ls ~ie-:us-:..e:i, 
If. t.11:? :~:?re~::.;~~seE ti:".!ich c1tcs "~~35~~1ztics <>r to::.i~s

11 

~nou!.:i l1:.:·Je 
~j~-.eo ~:i it "f1:-ti1 J.t.Lr· c!.:nts". · • 

C
-:-..:.e~ ~.C- 1f;. ,.;-irst ur ..,1:. .:.::3, ::?f 1n<,~c .. •t,e6 1 i-- r·L ·,j,iY u"',;' Ce 

,,. •c-:~_:t.:;·;· .'.'s 11 c.'·Je ..... u.:tel~·" r:.:.-:.:l-t~"1:: ii~·jroc~r".Jo., o ·Gr ·t.i..:..1e for 
·i)lJ~·~_c.•l, ".'nd es ,.;cl ~~1~· a··.1ct~.:-r~', ~rot~ctl~n. ~;ur,.tler, I ri:a· _:.:1t t.1-1, '~ .... 5_, r?r.J..:>;:..C !;=''1ei·,_ '.,Jg i100r_.or::t.t?J 1".1 ~1.0"llt.vrln: 

"'-O·L- ~,- -;, f .)r cc~.~.,t. .1 c>;.1 v ~ 'u ~ ~s. 

15. 

16. 

17. 

See response to comment #1 in the letter about 
alternatives from the American Littoral Society. 

See Generic Response D. 

boundary 

This paragraph is not concerned with proposed sanctuary 
regulations. The paragraph describes existing regulations 
promulgated under the Fishery Management Plan for coral and 
coral reefs. I 

18. That part of the regulation now reads "any material or other 
matter." By this NOAA means everything; thus, the listing of 
specific items included is unnecessary and possibly 
misleading, because it implies that some things are not 
included. 

19. See Generic Responses A and B. 

20. Comment accepted. NOAA will explore the feasibility of using 
NASA remote sensing data for sanctuary monitoring and 
enforcement activities. 
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rort.!On of t,i1:>t. ei..r·.itlM't. 
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tnter 0..,rct--.tlo.., 11-.:i ilo t.u·1ln·::::~; be111 ; 1 C0nfllct .,,1th A sonctu 1 

fo1· ;•~ fr;'7li6 ;-~ !!lt.e ."e the i'.fn. i.-i-,1! DOD ~ctlvities C3'1 reodll:f 
i:.c r"?l•Jc·1t,;o, 1:1 ,,r1s-f' t.0 1.11'1~6 ~·ern:.!tt.ej c·.JntlnueJ :ictlv!t.iee 
~u1t~1l>le, I eu:::2_est. rry·1ordl·"'~ line 4-S o., !~::o::_e 118 t.o read 

•••. --ctivity t11at ls DIH.~1'.:~'LY n2·;F-SEL'.'.ry for I.Jb..DIAf.i n~t.ion~l 
jr,.~.1 .-:-c ••• 11

, c-ud ,•}so 2 llrteE 10•1er. 

Ii ~;,;11t.1u11 to ra·.t co•1u.1e--"?t.s :'lbove, l E:1rtvree t.he cor.inent.s by 
6r:ri::Jt .i:~n1r.i1en Of t.'.1"' ;~nu:,tO'"" Grou) of tile 31e1·r . .., Club, :1.:-t~l 
;..~~r11 2, 1~1y ~1hlci1 ~-Jltr~s'l •1·-11:ily ~!frer.:rit ro..l,te. l-le:?.ee 1ncor
!'or-•.t.e th<?ee conunent.s by Ur.--nrJt Re lf .i, too, ht•1 c1l.ed t.~em, 

fihn'.<. you fur/t.hls oJ:-ortun1t:' to co•.1~e~t., 

• 
Sl:icerel!' ~·oure, 

~ /feli1u,,.,.._~.>t:J 
t. Her~'?.nn Rudariber~, t'h.D. 
·D~"tber, -~.:>:>etn.1 :',ff.!9lre Coo1nlt.tee 
Lo,e 3t-r Ch.,_;-ter, t"PJd Member, 
.J •lvect0·1 Ra::_ion~'l Grour, 51err::i Club 

21. 

22. 

23. 

24. 

25. 

26. 

See Generic Response E. Decisions about labelling 
directions for their use and similar measures will 
NOAA after sanctuary designation. 

See Generic Response D. 

See Generic Response E. 

See Generic Response F. 

buoys with 
be made by 

Divers are attracted to the Flower Gardens primarily because 
of the presence of the high elevation coral areas. NOAA 
believes that diving in these areas should be considered a 
legitimate use of sanctuary resources. However, if such 
diving is later demonstrated to have an adverse impact on the 
high elevation corals, NOAA may remove the mooring buoys over 
these corals. NOAA also has the ability to regulate diving 
in these areas on a temporary emergency basis, during which 
time more permanent measures can be formulated for resolving 
the problem. 

See Generic Response K. 
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Jo1epb A. Uravitch, Chief 
Marine and Estuarine Manaeement Division 
Office of Ocean and Coastal RellOUrc:e Manacement 
National Ocean Service/NOAA 
1825 Connecticut Ave., N.W. 
Wuhincton D.C. 20235 

March 28, 1989 

Dear Mr. Uravitch, 

I am pleased to hne the opportunity to comment on the Draft EIS/ manacement 
plan for the propoeed Flower Garden Banb National Marine Sanctuary. In 
1eneral, the DEISl~anacement plan i1 ver7 thorouch and well reuarched. I 
would like to comment cm enenl apecifia. Aa information to qualify me for 
comment, I ha•e 1pent camidenble time cm the Flower Garden Banka involved in 
numerous reeearch efrortl (a total or 28 cruiH1, 186 ocuba dina (alao submersible 
and belioll·luppliecl bell dine) , and 223 saa-day1 on the banb]. 

/. t • depth of 48 m (27° 54.37', 93" 36.49') durinc the three 7ear National Marine ~ 
(p 31) An. additional brine aeep wu cliKovered at the Ea1t Flower Garde_o Bank 

isherieo 1tudy, Ecoloeiail Elrecte on Enel'ID' Development on Reef Fiah of the 
Flower Garden Banb (Boland d. aL 1983) 

1-. 

). 

• In 1upport of your premise that snappers are oeldom found within divin1 
deptho (p 42): I quantitati•el7 analyzed a total of 367 hours al video tranoect 
record• at the bank• reeultinc in •urnJed arau of 1,335,532 m2 and 427,108 m2 at 
the East and West Banke reapectiYel7. The commercially important red •napper, 
Lutj1pu3 qmga:han111 and Yermillion snapper, Rhgmbopljte1 aurorubeoe were 
never obee"ed in the coral reef habitaL The only 1napper •pecieo occurrin1 with 
any frequeDCJ at all on the hich or low diversity reef ia the grey snapper, Lutjanua 
Cliwll (Boland d. aL 1983) 

• (p 55) One major concern of myoelf and several colleasues is the matter of 
opearfishinc within the Marine Sanctuary. My l"'raonal feeling is that tarp 
croupers (the only hishly desirable food 61h in the ton! habitat) are very rare, 
and depletion by spearfishing would esaentially elimina• this resource from 
enjoyment by other divera. To be mnsistent with the "highest priority 
manacemenl coal" of protectinc the resourc:ea of the Flower Garden Banks, it 
would seem this activit7 ahould be totally prohibited. 

1. 

2. 

) . 

Comment accepted. 
FEIS/MP. This information has been added in 

No response necessary. 

see Generic Response H. 

the 



[ 

Marine Sanctuary Boundary Altunative l (p 78) seems far superior to the 
remendou1 area included in Alternative 3 encompassing primarily soft bottom it-. habitat prevalent throughout the shelf al these depths. I believe any theoretical 
dditiooal protection beyond curTenl MMS stipulations provided by the additional 
estrictiona on oil and gas developm•nt has been shown by existini: literatllre and 
reviously performed monitoring studies to be negligible. 

5 though they are all protected by the Endangered Species Act. I have personally a 
(p 80) Mention might be included about capture or injury to marine turtle•, even 

• ad the opportunity to have cont.act with a large resident loggerhead turtle on 
umerouo occasion• at the West Flower Garden Bank. 

• With regard to lobster reaource1 on the hanlr.a: During the NMFS 1tudy of 1980-
82, numeroua night dives were performed. Except for a few uncertain 
observations, 100% of the lobster 1ii:hling1 were of the spotted lobster, P1n11lirna 
rullat11a. lnterestini:ly, I did observe spiny lob&tera, !Panulirua a.ao.&a) on the 
Mobil platform 3 weeks after installation and on numeroue occasions afterwards, 
but spotted lobsters were never seen on the platform. 

' 

unrestricted collection could possibly deplete thi1 l"et'Ource. Restriction for 

(

Spotted lobsters appeared to be numerous on the Flower Garden Bank1, but 

collection of this invertebrate could be induded apecifically in the regu.latio1111, 
' aaswninc divera would attempt to use spear 61hinc "equipment" for collection (p 

80). 

~ 
(p 83) I believe a profe11ional on-1it.e manager would be far &uperior to relyinc 

7 
n public cooperation (and probable ob&ervational biases) for surveillance of 
anctuary activities and resource condition. Direct involvement in research and 

' ctual visitation to the Flower Garden Banka i1 inYaluable for informed 
ontributioo to manacemeot deciaion1. 

Reference: 

Boland, G.S., B.J. Gallaway, JS. Baker, G.S. Lewbel. 1983. Ecological effects on 
energy development on reef fish of the Flower Garden Banka. LGL Ecological 
Research Auoc;. Inc. Final Report lo National Marine Fiaheriea, Galveston, 
Texaa. Contract No. NA80-GA-C~00057. <466 p. 

Si~~~ 
Grecory S. Boland 
Reaearcb Aaaociate 

cc: Mr. David Cottingham 
Dr. Thoma• J. Bricht 
Mr. Ralph Lopez 

4 -

5. 

6. 

7. 

No response necessary. 

Comment accepted. 
resources mentioned 
regulations. 

Turtles have been included 
in § 943.5 (a) (10) of the 

among the 
sanctuary 

The injury or removal of spotted lobsters or other 
invertebrates is prohibited by § 943.5 (a) (9) of the 
sanctuary regulations. § 945. (a) (13) prohibits use of 
spearfishing equipment. 

A professional, site-specific manager and staff is provided 
for in Management Alternative 2, the preferred alternative. 
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Joseph A. Uravitch, Chief 
Hsrtne and Estuarine Hanag~ment Division 
Office of Ocean and Coastal Resource Hanaae~ent 
H1ttonal Ocean Servicr./NOAA 
182S Connecticut A\'enue, N.W. 
Washinaton, D.C. 2023~ 

Deer Hr. Ura~itch, 

I welcoae the opportunity for written c~mment on the d~aft 
envtrolUH'ntal i•pact state.ent/.anaaeaent plan (DEIS/HP) prepared for 
the proposed Flower Garden Banks National Karine Sanctuary. Heabera 
of our Te~as A&H. Flower Garden• group ha•e been diacusain& the 
document since it 1rrtved, end the topic 90st often diac.ussed has been 
the question of spearfishina within the S.octuer7. 

--- Hr personal viewa oa this topic are tempered bJ tvo decadea of 
vorkina vith and aro\llld fellow SClJBA uaer•. includtn1 spearfiahermea, 
"1th the result that I 1tron1l1 oppose perllittln& •pe•rfishina "1tlli• 
this or any other National Hllrine Sanctuary. In feet, since 
spearfishi•I la alre•dJ officiallJ prohibitted at least •t the leJ 
t.r10 end Looe ley N•tional Harine Sanctuarie•, I beliewe thet it 
would be at best philooophicallJ lncon•iatent to perllit spearfishin1 
et the Flower Garden Bank• Netional Marine Sanctuary. Al•o. •Y 
experience in other fisheries aan11ement situation• suaaests that it 
vould be •uch aore difficult to stop spearfiahina, once allowed, than 
to prohibit it initially. llle vord "sanctuary" itself aeeaa 
et odds "1th the mental t.aaes conjured by the ter• "speerfishifta"· 
lllere are 90re co•pellin1 reasons, described below, to not perait 
spearf ishin& 1t the flower Gardens. 

Host often in •r work, SOJBA ts used aa a aeana of aetting u• to 
our vork/study sites, and pet•ittina underwater data-a•therina. 
However, I hawe on .. nr occasions de1lt vtth sport-divers whose 
priaary u1e of SCUBA was recreational. Spearfisher11en ire prt..rily 
recreational divers, and these come in 111 sizes, a1es, and 
personelttiea. Speer1un• range fro• the venerable, •i•ple, and 
relatively safe Hev1iien alin9s end pole-apeera to •err sophisticated, 
powerful, and rel1tiwely dan1erous 11s-operated and multi-rubber· 
powered auns. The latter types, in the hands of inexperienced and 
even experienced hairy-chested deep-1ee underwater hunter-1atherer 
sport .. en can be extremely h1zardous to 110re 't.i1>an just the taraetted 
fish. Even the simpler types of spearauns in the haads of the 
inexperienced can be verr dangerous. Because of the distance of the 
flower Carden Banks from shore end proper medical e9ergency care, I 
think th1t spearauns should not be per•itted si.9ply from the 
standpoint of S.nctuary user-safety~ The question of liability in 
ca•e of serious injury or death due to a spear1un accident within 1 

1. See Generic Response H. 
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Nattonal Hltine Sanctuary ••1 also need to be conaidered. Would th• 
fed9r•l 1o•trrw@'nt or any or its S•nctuery Offtce e•ployee1 be lt•ble? 
This it Jrobably not an easily answered questiot1, but •iaht be totelly 
awotded by .. k1n1 spearfishing officiallr Jlleaal. · 

FrOll 1 biolo9ical standpoint, spearfithin1 •t the flower Carden 
Sanctuar)' 1hould not, at least initially, be per•ltted. Because of 
the "workins" water depths (70 to 100 feet or 10) 1 and hence the 
li.Jltts on tt•t which •Y be ~pent on the bott09 by divers, there 1• 
•uch •ore nnl known than known about the population densities of f tah 
and other ,ritters there which would be probable taraets of 
spearfishet••n. IJhat is eapirically known by those of us vho hawe 
worked out thtre over the J••r• is that areater concentrations of 
l•rae fish ••• found under and aroWJd oil-platfor•s than at our 
"workina" :>ilf'S at the nover Gardena. Thia i• not to .. , that there 
are not concentrations of large fish at other placea at ~he Flower 
Gardens - it i9 to say that we do not now hawe an answer to that 
question, and that spearfishina should ob•iously not be peraitte~ 
until we do. Population densities and di•eriaties of fish, corals. 
and other oraantsas found at the flowet ~rdens are in part defined by 
1eo1raphJ. The fact that this site, at typically subtropical to· 
te•perate latitude1. displays so many tropical characteristics ia vhy 
it i• bioloaicallJ unique and worthy of bioloatcal prot.c.tion by. 
de1i1natton as a National Har~ne Sanctuarr. 

Scee of the species found there, such •• spiny lobsters, appear 
to be there only "b1 accident" and al11ast certainly are not capable of 
sustainin1 a reproductna population. Lobsters. for instance, have a 
lon1-lived 1 aulti-.olt phyllosa.a planktontc larval staae which .. , 
float around the Caribbean and Gulf for up to a year, and perhaps 
1K>re. Under certain yet unknown circumstances, theae l•rv•e settle to 
the botta. end 110lt into juvenile lobsters. I have aeen very few 
lobster! at the Flower Gardena; those seen were very larae in 
c09p•rison to those that we (Florid• Sea Grant) studied durina 197.5-
1978 in the Florida (eys; those seen at the Flower Gardens were 
cot1parable in sire to sillilarly larae (and scarce) lobsters which I 
have previously seen (late 1 60's 1 early 1 70's) at the Florida Hiddle 
Grounds (at slailar latitude, siailar distance from shore. aiailar 
depths, but in the eastern Gulf); of the very fev lobster• seen at the 
Flower Gardens none showed sians of reproductive ac£i•ity. I have 
personally seen/studied apin1 lobaters (Panulirus araua) in the 
Florida le71. all around the Caribbean, all around the Beh ... s 1 and in 
the southwestern (Hexico). northeastern and northwestern Gulf of 
Hexico, and have never aeen a lobster laraer than one I saw at the 
Flower Gardens. It is •Y considered opinion thet if apeerfishin1 were 
permitted within the flower Garden Sanctuary, such unique creatures 
would rapidly be harve1ted (even thouah it has lon1 been illeael to 
capture lobsters usin1 spears). Since they appe~ to be rare, and 
since their exceptional size is probebly due to areal ale and lack of 
coiapetition, I feel sure that once aone, the loss would be per .. nent. 
I feel the saae about the fate of Iara~ fish and turtles now residina 
at the Flever Gardens if spearfishina is periaitted. Such losses .. , 

2 
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have unpre~ictable effects on the overall ecosysle•. so should be 
pr•~ented if possible. 

The study of unique ecosyste~s hes helped elucidate aeneraltzed 
llf'Ch.anisas dri11'ing our glo~el ec.osyste•. 81oloaical protettion of the 
Flower Carden Banks through designation as a National Marine Sanctuary 
'hould ao fer toward assuring the "undisturbed" su.rvi•al of thi• 
unique site. On1oin1 biological 5tudies and ltOnitorina pro1r..,.·could 
assure that this site will continue "to serve as a livin& laboratO£J 
which over ti•e can provide baseline data on the biol011cal health of 
the northwestern Gulf of Hexico, and perhap1 the entire Gulf. 

It has been •J prtvtleae to hlive had the opportunity to be a part 
of Toa Briaht's flower Cardena •tud7 aroup, now tn the capeble hand1 
of Steve Gitttna1. It la• deep personal pleasure to aee Dr. Brtaht'• 
considerable efforts to attain S.nct\19.JJ stat-• for the FlO\ller Gardena 
apparently peyinl off. We all areetly appreciate the on1oina effort• 
toward this end by your offices, and •&•in I thaak you for thil 
opportunity to ce>1111ent on the DEIS/ta'. 

cc: Hr. O.•id Cottintha• 
Dr. Thous J. Briaht 

Christopher L. Coab• 
Creduete Reaearch Aaeiatant 

,,,, ... ~~ :Ll :3~31 ...... 
,~' I <-" la: T-_,, 
~ ._ ;> 

~"-,t~: 
'· ,, ,... ,... 



I -

1-. 

TEXAS A& M UNIVERSITY 
(DU£GEOFGEO.SCIENCES 
Oep.1nmcn1 of Oceanography 

Collc1c Station, TtKU 77141-3146 

l2 M>rch 1989 

Joseph A. Unvi1ch, Chief 
Marine and Es1u1rinc Man11cmcnt Division 
Office of Ocean and Coastal Resource Man11cmca1 
National Ocean Service/NOAA 
1125 Connec1icut Ave., N.W. 
Wasbia11oa, D.C. 202J' 

Dear Mr. Uravi1cb. 

~ 
JIJ,fi J~i-

n rr.r1· 1; r.:; 11Lu[j .. ,, 

have reccn1ly reviewed the draft cavironmcnlal impact 
s111cmcnt/dr1fl maaaamcnt plaa(DEIS/MP), prepared by your office, oa 1hc 
proposed Flower Gudca Banks National Marine Sanctuary (FOBNMS). Below 
arc brief discussions of two conccra.s I bavc wid1 policies oulliacd in the 
documcol. 

• Rcpl11ion1 ·rc11rdin1 tbc takioa of lob11cn from lhc banks should by 
specified io the final EIS/MP. Tllcrc have bee• a amall number of sitin11 or 
lobs1cr1 on lhc banks. 1lie1 arc 1ppuea1l1 llmi1ed la number. but some arc 
quilc l11ge. probably due ID limi1cd fisbiDI pressure. llac proposed rc1ul11ion1 
under Section 111.8.l(e) (fislaia1) do DOI 1ddres1 this issue. Due to the 
1ppucn1ly limited stock or lobsters. my personal recommead11ioa is 10 
probibi1 lobsler fishia1 until stock and rcpopul1tio• rate a11c1smcats caa ~ 
made. 

• I 1m concerned witb NOAA's decision to allow spcarfisbin& within the 
Sanctuary. The issue is addressed ia several places i• lbc DEIS/MP (e.a. paces 
,4, "· 60, 62, 10, and 123, and probabl7 thcwbcn:). II it made clear 1h11 
spearrisbina will be allowed ua1il m1aa1cr1 1ad/or researchers determine 
1h11 the fisb Slocks arc bei•& seriously depicted. Th~ lint problem with this 
sar11e1y is 1hi1 we know very liulc aboul 1lac cuncat 1tock1 or commonly 
speared fish oa lhc Aower G1nlca Banta. My own observations convince me 
that s1ocb of lisb of a size suitable 10 this spon 1re low and would not suppon 
1 si1aificant level o( spe1rfi1bin1. Tbc depletioa problem could be 
c1.1cerb11c4 if, 11 some rcsearcb su11cs11. visi111io• 10 1he reefs incrc1ses 
1f1er IADctuuy dcsi1oa1ioe. Increased levels of visi1or use IDIJ resull from 
new diwcn pllronlzla1 aew dl•c facililie1 1llat arc cKpecled 10 emer1e in lhe 
near fu1un:. or aimplJ from coacen1r1lioa of •onltwcslcn Gulf divers 11 the 
S1ac1u1r7. 

Tbc second problem is 1h1t rcpopul11ion r11e, ·or fish s1ock1 on 1hesc 
isolated banks arc probably qui1e low compared 10 oll1c• Wcs1cra Allantic 
recrt. The clo1c11 uopical coral reefs are oa die Yuca1u Peninsula. over 4t00 
miles •••)'. h is likely 1ha1 fisb stocks. once depleted will 11ke 1 lon1 lime 10 
recover. Our research 1roup'1 obscna1ions on the {llCt of) recovery of •he sci 
urchin popul11ion decim11cd by a disc1sc-c1uscd mass monalhy 1ha1 occurred 
in 191J and 1984 suppon this. 

1. 

2. 

The injury or removal of 
invertebrates is prohibited 
sanctuary regulations. 

see Generic Re.:JlJlYi1se H. 

spotted lobsters 
by § 943.6 (a) 

or other 
(9) of the 



nerc 11c plenlJ' of diwins si1r:1 in 1hc nonhwcsltrn Gulf of Mc1ico 
capable of 1upponia1 lite ac1ivhir:s or spc1rfishin1 cnlhusiasts. These include 
huadtr:ds of oil platforms. I number of infrcqucally visited b1nk.1. ind 
1ubme11cd 1nifici1I tccfs and •rtcks It would be more prudent to allow lhcse 
altcm11iwe sites 10 suppon 1hc spearfisbin& community 1h1a 10 pressure the 
flower Gardens 10 support bo1h increased use by divers and 1pe1rfi1bin1. 
Funhermo1e, if fu1urc: rcsea1ch dc1cnninc1 tb11 1hc popul11ioa levels and the 
recovery po1cn1i1I of larse fish slocks 11 1hc Flower Garden Banks can suppon 
1pearfisbia1. it seems that ii would by easier from aa enforccmen1 1tandpoln1 
10 repeal the spcarfishia1 baa 1b.. to impose a probibitioa at some future 
d11c. 

naak you for considerin& my comments ia your review process. 

Sincerely. 

~ .. 
Dcpl. or Occanoarapby 
Tc1u AA:M Uaivcrsi17 
Collea• S1a1ioa. TX 7714)-) ·~ 

cc: Mr. David Couio1bam 
Mr. Ralpll Lopez 
Dr. n.-u J. Briabt 
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Olttce of Oc••• aad Coaatal 
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latioaal Oc••• Serwice/JIOAA 
JIZ~ CO••~lic•t AY••we, l.V. 
l•a•l119t011, D.C. JOJJS 

'\ 

. ~· . 

le: COlllle•l• omi t•e draft •••iro.-e•t•l i•P•ct atat.-ent/a1n19 ... at 
pla• tor tke proPo•_. Flower Gardea laaka latioaal lariae Saact••rJ 

Dear Joe: 

I 1• pleased lo aee that JOVi and NOAA are ao•in9 ahead vtt~ t18 
de1i9a1ti011 of Flover Gardena, after 1tuc• delay it needa to l>e aaid. I alao 
appreciate your ataff soliciting •Y c011menta before t•e cloae of t•e com.eat 
period -- ot•erwlae I •igbt h••• •l•aed tbe opportunity ol 1uballttiog t•em. 

NJ commeata on t•e draft eaviron .. atal i•pact atate11eat/ .. a19eaeat plaa 
(DEIS) •ill ~ li•ited to two iaauea. The f irat concer•• the aec•••ity a•der 
t•e llllrl .. S1octoori•1 Act lprt .. rily oectioa1JOJl1I121, J04 1ad JOSI, ••• 
•..t.er t~e ••tioaal Ea•iroa.ental Policy let. to consider &ad identify ia t~• 
DEii t._ leg•! ••t•orlty 1ccordiag to vblcb llOAA 1ad tbe United &t1teo will 
ret•late t•e a1vi91tion1l rig~t• (••ch •• tbe ri9bt to anchor) of foreit• 
•••••l• wit'i• l~e United State• ExclaaiY• tcoaomic Zone and oa ita 
Coatisest1l Shelf. '"'• aeco.d concera1 tbe 1ec•••ity u•der the .... lets to 
.... 1 .. tbe poteoti•l ellecto of •rdrocl{bo• actl•itle1 toklag pl•c• •••r t•• 
propoaed •••cl••rr •Po• it• reaourcea. 

1et•l1ti119 Aasllori•9 by foreiqa Ye11el1 

I= 
NOAA h1• •lated apoa aeveral occ1aioa•, and in notices publiabed ia the 

der•l leqi•ter (e.q., oee 49 Federal leqloter J0990 (191411. tk•t tke 
i .. rJ threat to lite coral reeourcea of the Flower Garden• arieea because of 



1nchorln9 ol ve5ael• on the Binks. The DEIS lt1ell reiter1te• tbe A9ency'1 
position on thi• a1tter. Curiously. however, there l• 1l11<>•t no dtacu••ion 
in tbe DEIS or t~e Agency'• viev ol its authority (1nd of cour•e the 
1uthority ol the United Stites) to re9ul1te 1nchorin9 by forel9n ve11el• OD 
Flower G1rden links. The vieva ol the Deparl•ent o( State are a110 
unexpre••ed. ln tbi1 re1pect, one would b1ve to conclude th•t tbe' DEIS i• 

1eriou•IJ defective. 

The authority of the U•ite4 States to protect resources 1ucb .11 t~I coral 
resoarce1 of the Flower Garde•• 11 crucial to rultilllnt the 1tatutorr 
purpose• tbat Con9re•• clearlr ~ad l• alad in according the st1tu1 or a 
••ttonal ••rine 11nct••rr •nder t~e Marine S1act•1rie1 Act upon tbe Flower 
Gardea &Ank•, 11 a con1eqaeace of t~e 1911 a.entt.eata to tbe Act. 111••• 
re1ource• c1n1ot l>e adequately protect .. uni••• the United Statea 1cta, 
purauaat to it1 coa1tal •tale 1n4 port at1te 1atltorlt1 ••d•r intera1tioa1l 
and national Jaw, to re<J•late (aed pro~lbltl ancborlng on the Banka bJ 

forei99 ve11el1. 

11 i• aot oulllcleat, t• •r •law, lor llOAA aerelr·to aoaert t•at It will 
re9u)ate the iCliYitfe• or foreig• Ye1•el1 COBlilte•t}J Wit~ iDter•atiDmll 
legal prleclpl•• wit• reepect lo aacllorla1 oe t•• l••ka. Tllat la ol.,lr • 
lr9i1•. It 11 1ec••••rJ. •oweser, lor t•• A9enc1 to 1tate publicly t•• 
grouado of Its poeltloe t~at r09alatleg or pr.,.lbltln9 t•e ••c•orlag •r 

,-.!2ret9• •e11el1 oa t•e I•• .. 11 coa1i•t••t wtt• lateraatio11l law. Sue• 
grooeda exlot. 11 •r oplaloe, aad la t•e opl•loe of officlol• of ti.. U•lt .. 
St1te1 Go•er.-ent, a1 1tate4I ta C09lllllicatioa1 to NOAA •ad la t•e A9e1cr'1 
ftle1 (e.9 .• 1ee citatlo• to oee •uc• doc..e•t at 49 Federal leti•ter l0990 
(1914)). For iaforaatio•1l purp01e1. I •• 1tt1chi•9 a copr of a paper 
entitled •Tiie Propo1ed Flower G1rdea 11Rk8 l1ri1• Saactuar1.•' ll Oc••••• ~4-
SI (1981). treatl•t ... , of th••• i•••••· 

I .1110 c.111 to fCMlr attealiOll t•at t~e ColM)re1• ••• 1dopted t•e •iew t•at 
1ufficieat 9rouad1 exi•l for prollibitla9 the ••r•l•l 1ncboria9 of foreign 
we11el1 oa Flover Gardea a..at.. parau1at to t•e lariae S1nctaarie1 Act ••• 
lateraatioaal law: 

litb re1pect to t•e flower Gardea laaka latioaal M1riae Saactuarr ..• 
[l)he ca.11ittee le pleaeed to leorn ihat llOAA and tbe &tale Departaeat 
~awe aow reac•ed •• ••der1taadiat wita re•pect to IOAA'• a•t•orilJ to 
prohibit k•r•l•l 1•chorla9 of foreign flat "'•••l• within tbe propo1ed 
Flower Gardea laaktl latioaal Narine Saactaarr. Thi• Committee believe• 
tbat IOAA"s exerci1e of thi1 autboritr 11 fully coa1iateat wttb 
coave•tloal ... c•lloaiiry iatera1tioa1l l1w, includia9 the 19~1 Genev1 
Convention on the Contineat•l Shell. the £,xcluslve Economic Zoae (EEZ) 
pro•i•loa1 of the 1912 Uaited latio•• Coaweatioa on tbe L.iw of the Sea, 
and t~t1 a1tioa'1 tr1dition1l port 1t1te 1uthority. Therefore, the 

1. One purpose of the regulatory provisions that the sanctuary 
regulations shall be applied in accordance with international 
legal principles is to preserve NOAA's ability to apply the 
MPRSA regulations consistently with international law 
principles as they evolve, since international law is not a 
static body of law. As to the anchoring provisions, NO.AA 
considers that it has the authority under existing 
international law, and NOAA intends, to apply the anchoring 
regulations, including prohibitions, to foreign flag vessels. 
This view is shared by the Department of State and Congress. 
NOAA consulted with the Department of State as the regulations 
were being drafted. NOAA has not found any provisions of the 
MPRSA or of the NEPA that requires the EIS to discuss the 
specific legal theory or theories underpinning its position. 
A paragraph has been added under the description of 
Regulatory/Boundary Alternative l in the FEIS/MP. 
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The resource• of the "'C•lifornt•• s•actu•ries were 1r9•1bly •al>Ject to 
the 1aae de;ree of protection. under rule1 i1aued and action• t•ea t1ke• by 

tbe Departaeat of the Interior, a1 the coral re1ourcea of tbe Flower Garden 
lankl are today. Yet, in 1979, these •a•e •protectiwe .e1••re1• takea by t~• 

Depart.eat of the Interior were judged to .,_ i•1deqa1te to pre1erte t~e 
re1ource1 of the California 11actu1rtea. 

Wbat hie chan9ed 1tnce 19191 T~e DEIS f 1il1 completely to treat tbi1 

Gery 1i9aific•nt iasue, ••d •erely defer• to the Ni11r1l1 N1a19eeent SerYic1 
l. o protect tbe re1ource1 of tbe propoaed 11ncta1rr fromi adwer1e 1ffect1 of 

11 and 911 exploration ••d dewelopaeDt 1ctiwitie1. At tbe 1111t, 1 f•ll 
eaquirJ 11to tbe record of 1uck 1tipul1tion1 and raJea J1 prot1ctia9 
111ctu1rf re1ource1, and Jato the recor• of actio•• take• by De>part .. at of 
t~e Interior olllcl1l1 lr011 1'7' ••t11 lke pr••••l, porl1cal1rlr w1tk ~••Piel 
to t~e Califor•i• 11actu1rie1, 1bould be •D4lert1ke1 before llOAA decide1, 

JPur1u1nt to it• ova, i•d•peade1t a•tkority, to relJ apom t~e 1ut~ortty of 
'f• l!•oth•r 19e•r1 to protect aawctuary reeo•rce1. Sucb •• e•q•irr. 1t a 

•lot• ...... t co11lder t•• adeqa1cr ol ••ck olker 1qlllorilJ (lk• 0.l•r 
Cootln•ot1J Sbolf i.ada Act AIMtacl .. olal lo pro•1do lkt .... de9ro1 ol 
protecllot1 ol 11oct•1rr roaoorc•1 11 tk1l wklck 1• req•1re<I by t•• Nar1o• 
11oct11rle1 Act. Tiie DEii 11 tot1llr wllko•l ••r 1oalr111 of lko11 .. llor•, 
ind, i•.•J opi1loa, .,..l be C01111d1r .. 1•1deq•1l1. 

I v1nt to thank ym1 11d rot1r 1t1ll 1911• for .. ki•t 1 1pecial ellort to 
1ecure the•• ~Oll99at1 01 the flower Car•11 la•k• DEJI. l•c• 1olicit .. e for 
intor~d public participation i• tb• •••Ct•arJ ••1i911ti011 proce1a •lto•ld •ot 
p111 vit•o•t C01191!al. 

"7J.•lr. qf 
Jo;r..-:c~ f.: ~ 
A11ocJat1 Prof e1aor 
EJl•ironme•t•l lci .. ce1 rrogra. • 
Urb11 l1rb0r1 laal1l1lo 

3. 

4. 

NOAA intends to protect the resources of the sanctuary from 
adverse effects of oil and gas exploration and development 
activities through, e.g., the enforcement of 
§ 943.5 (a) (1 - 4) and § 943.6 of the sanctuary regulations. 
See also Generic Responses A and B. 

See Generic Responses A and B. 
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The Flower Garden Banks in the Gulf of Mexico 
'Nere first proposed as a marine sanctuary in 1977 
•o protect some geographically-unique coral reefs 
and related resources. Vessels anchoring and 
::l1scharg1ng wastes and pollutants in or near the 
Banks were thought to be ma1or threats. Oil and 
gas exploration and development activities, which 
were beginning 1n this part of the Gulf, also were 
considered s1gn1ficant nsks to these resources. To 
date. no final action has been taken to designate 
the Banks as a sanctuary, although it is still under 
"active" consideration. 

In the 10 vears since the original proposal, 
concern has focused on anchoring by foreign and 
domestic vessels as the primary source of in1ury to 
rhe Flower Garden Banks. The coral resources of 
<he Banks mav be protected under U.S. law. But, 
proh1b1ting anchoring by foreign vessels in the 
Banks 1nterieres with treedom of navigation. which 
includes the right for all to anchor on the high seas. 
There are, however. several possible legal bases for 
exerc1s1ng authoritv over anchoring by foreign 
vessels within the boundanes of the proposed 
:lower Garden Banks marine sanctuary. Thus, 
.rnthoritv over anchoring 1n this area would appear 
•o be consistent with principles of international law. 

Background 
The Flower Garden Banks, located approximately 
110 nautical miles southeast of Galveston. Texas, 
f.11Sure 11 are the northwestern-most living coral 

•ee•s on the continental shelf of the Gulf of 
Mexico. They are the onlv truly tropical coral reefs 
1n this area of the Gulf. They contain at least 18 
coral species. more than 100 species of Carrbbean 
reet fish. and more than 200 invertebrate species. 
:;c1ent1f1c interest in the Banks 1s relatively high; the 
'3anks also are valued bv recreational divers and 
other v1s1tors. Because the proposed sanctuary is 
located near sh1pp1ng lanes leading to U.S. ports in 
Texas and Lou1s1ana. concern has arisen over the 
potentially destructive act1v1t1es of vessels passing 
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through or near the Banks. Vessels dropping and 
dragging anchors on the shallow coral reef have 
been 1dent1fied by the National Oceanic and 
Atmospheric Administration (NOAA) as a major 
threat to the unique resources of the Flower 
Garden Banks. Because of the massive size and · 
weight of ship anchors, even infrequent 
occurrences may have devastating effects. 

Shortly after passage of the Marine 
Sanctuaries Act (MSA) in 1972, interest developed 
in establishing the Banks as a national marine 
sanctuary, with controls on the activ1t1es of both 
domestic and foreign vessels traveling in or near 
the Banks to protect their coral and associated 
resources. In 1977, the Flower Garden Banks were 
formally proposed for designation as a sanctuary 
under the MSA. 

Since the original proposal in 1977, NOAA 
has pursued a shifting course in considering the 
sutus of the Flower Carden Banks area. In 1979, 
NOAA published a Draft Environmental Impact 
Statement IDEISl and proposed regulations, 
applicable to 011 and gas, marine pollution', and 
recreational activities, as well as anchoring within 
the proposed sanctuary-a relatively small area of 
approximately 175 square nautical miles. Revised 
proposed regulations were issued in 1980 that 
relaxed previously proposed sanctuary restrictions 
on hydrocarbon act1v1ties, and relied on the oil and 
gas lease stipulations developed by the 
Department of the Interior under the Outer 
Continental Shelf Lands Act Amendments of 1978 
to protect sanctuary resources. But no final action 
to establish the sanctuary was taken, primarily 
because of continuing opposition by the oil and gas 
industry, which viewed any proposed regulations 
potentially affecting the industry under the 
authority of the Secretary of Commerce (rather 
than the Secretary of the Interior) as an obstacle to 
offshore energy development and bad precedent. 

Jn 1982. NOAA removed the Banks from its 
ltst of sites under cons1derat1on for sanctuary 



rne .ompo,.,U flower Carden 
Ban«s M<Vme Sanctuarv. 
!learbv CLJlf ports. and vessel 
traffic lar>es. 

designation, in part because a proposed Gulf of 
Mexico Coral Fishery Management Plan prepared 
under the U.S. Fishery Conservation and 
Management Act would regulate vessel anchoring 
in the Flower Garden Banks-·the one remaining 
unresolved issue identified 1n the DEIS: according 
to ~OAA. The final Coral Fishery Management 
Plan, however, did not include regulations 
applicable to anchoring. 

In response, in 1984, NOAA revived its 
proposal to establish the Banks as a national marine 
sanctuary, and announced the preparation of a 
draft management plan and environmental impact 
statement. Since 1984, NOAA has taken no further 
action on the designation of the sanctuary. Thus, 
more than 10 years after the original nomination, 
NOAA has not yet created a national marine 
sanctuary on the Banks-despite considering the 
resources of the area to be of substantial 
significance. 

Protection Under International law 
Because the Flower Garden Banks lie outside the 
boundaries of the U.S. territorial sea (3 nautical 
miles), where national sovereignty and jurisdiction 
is certain, and within the 200-nautical-mile 
Exclusive Economic Zone IEEZ), where there is a 
blending of national jurisdiction and international 
rights, protecting the resources within the 
proposed sanctuary involves a balancing of both 
national and international interests. 

The Marine Sanctuaries Act authorizes the 
Secretary of Commerce to regulate activ1t1es within 
a marine sanctuary to protect nationally significant 
·resource or human-use values.· It is in the 
exercising of this authority where legal nuances are 
encountered. Jurisdiction over both persons and 
vessels is involved. While the authority over U.S. 
citizens and U.5.-flagged vessels is clear, it is when 

the authority is extended to foreign citizens and 
foreign vessels that legal questions arise. 

The Marine Sanctuaries Act regulations are 
applicable to a person who is not a citizen of the 
United States if they are in accord with either 
generally recognized principles of international law 
or agreements between the United States and the 
foreign state of which the person is a c1t1zen, or, if 
the person is a crewmember of a vessel, between 
the United States and the flag state of the vessel. In 
the case of the Flower Garden Banks, the activ1t1es 
of foreign vessels have received primary attention. 

In 1984, before publishing its intention to 
proceed with designating the Flower Garden Banks 
as a marine sanctuary, NOAA obtained the opinion 
of the State Department on whether the United 
States could regulate anchoring on the Banks by 
foreign vessels in accordance w1th recognized 
4Jrinciples of international law. The response 
asserted in part: 

r 

The DE.'partment beliE.'ves that the United States 
does havE.' iurisdiction to prohibit anchoring [by 
foreign vessels] in the {FCBJ, except for 
anchoring by force ma1eure {unanticipated or 
uncontrollable events]. 
Communication from the Deputy Assistant 
Secretary for Oceans and Fisheries Affairs to 
Chief, Sanctuary Programs Division, NOAA 
(April 19, 1984), cited at 49 Federal Register 
30990 (1984). 

This position, however, impairs the traditional 
freedom to navigate the high seas, codified 1n 
Article 2 of the 1958 Convention on the High Seas: 

The high seas being open to all nations, no 
State may validly purport to sub1ect any part of 
them to 115 sovereignty. Freedom of the high 
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seas is exercised under the conditions laid down 
by these articles and by the other 'U /es of 
international law. It compnses (among other 
th111gs] both for coastal and non-coastal states: 
7) Freedom of nav1gat1on 

Moreover. Article 6 oi the 1958 Convention 
provides that flag state 1urisd1ct1on is "exclusive" on 
the high seas. That 1s. authoritv over a vessel on the 
high seas rests solely with the nation 1n which the 
ship 1s registered. 

Like the State Department. ~OAA asserted 
in principle 1urisdiction by the United States to 
proh1b1t anchoring by foreign vessels 1n ocean 
areas outside U.S. territorial waters. The 1984 
announcement reviving NOAA's proposal to 
designate the Flower Garden Banks as a sanctuary. 
however. did not indicate any basis for this 
assertion. 

Gei!Ji\-, 1he right to anchor on the high se.u 
is an ;>s;ential part oi freedom oi naYigation. Thus, 
any abridgment of the right oi iore1gn vessels to 
anchor 1n the Flower Garden Banks must find its 
1ustiiicat1on 1n other, countervailing principles. Two 
relevant principles examined 1n this article focus on 
the authority of coastal states to protect marine 
resources beyond national territory but sub1ect to 
coastal state resource 1urisdiction, and/or to 
cond1t1on entry to ports upon compliance with 
regulations applicable to such resources. 

Sources of International Law 

The Marine Sanctuaries Act applies sanctuary 
regulations to persons who are not citizens of the 
United States only 1f such regulations are in accord 
with either 1) the body of international law referred 
to as "customary international law" -Or "generally 
accepted rules of international law· that has 
developed irom the practice of the states of the 
world. or 21 international agreements, treaties, and 
conventions binding on the contracting states and 
permitting such regulation. In certain· 
circumstances, and often subject to controversy, 
international agreements, whether or not they have 
come into force between the contracting parties, 
may be regarded as sources of, or indicative of 
emerging trends in, customary international law. 
Indeed. the United States, although not a signatory 
to the 1982 United Nations Convention on the law 
of the Sea (UNClOS), considers that this 
agreement, except for the provisions pertaining to 
deep seabed mining: 

... conta111s provisions with respect to 
traditional uses of the oceans which generally 
confirm existing maritime law and practice and 
fairly balance the interests of all States 
Statement by the President on the Exclusive 
Economic Zone of the United States (March 
10, 1983). 

There are, however, sources of authority other than 
UNCLOS that 1ust1fy U.S. jurisdiction to prohibit 
anchoring in the Flower Garden Banks. 
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The 1958 Continental Shelf Convention 

Under Article 2 of the 1958 Convention on the 
Continental Shelf. the United States has ·sovere'g 
rights [over the continental shelf) for the purpose 
of exploring 1t and explo1t1ng its natural resources 
Moreover. such sovereign rights are "exclusive 
and do not depend on occupation or anv express 
proclamation with respect to the shelf These 
c9nvent1onal rights over the resources of the 
continental shelf also are recognized general!, to 
be customary rights 1n 1nternat1onal law. and are 
replicated 1n Article 7-; oi UNCLOS. 

There is no doubt that the coral reefs ot th; 
Banks are natural resources of the cont1nenta1 she 
and that the sovereign rights oi the l.m1ted Stares 
under the 1958 Convention are sufficient to 
proh1b1t any act1v1ty harmful to them. A w.S. court 
has held that. under the terms of the 1958 
Convention, activities on the continental shelf 
damaging to coral lfor example. dredging oi and 
the c.onstruct1on oi facilities on a coral iormat1on1 
may be proh1b1ted I United Scates v. Rav. [ 1970:1. 
While Ray was a U.S. c1t1zen, the matter of interest 
is that the court iound that coral 1s a resource 
protectable under the 1958 Convention. Further. 
Article 5 of the 1958 Convention, which provides 
that the exploration and exploitation of the 
resources of the continental shelf must not result 1n 
·any un1ustifiable interference with navigation." 
implicitly recognizes that the coastal state's 
sovereign rights over the resources of the 
continental shelf include the authority to impose 
"justifiable" limits on navigation. Article 78 of 
UNClOS employs language similar to Article 5 of 
the 1958 Convention. Thus, a prohib1t1on on 
anchoring within the relatively small area (175 
square nautical miles} included within the 
boundaries of the proposed marine sanctuary, for 
the purpose of preventing damage to its unique 
coral resources, would appear to be justifiable 
under international law. That is, the principle of 
freedom of navigation (and anchoring) on the high 
seas can be superseded if the United States acts 
narrowly (defining a relatively small area) and 
responsibly (protecting a valuable resource}. 

Port St.ate~ 

There is a second legal principle that may be called 
on. Although it has b-n argued that there is a 
general rule of international law allowing entry by 
foreign vessels to a state's ports, the prevailing view 
is that states may deny entry subject to relatively 
few restrictions. William T. Burke, Professor of Law, 
UniYersity·of Washington, Seattle, Washington, and 
co-authors have stated: 

There is no doubt that a state may cond1c1on 
encry into irs ports .is it wishes and char such 
conditions may effectively regulate acts outside 
national territory. The limits on these broad 
competences are to be found in the rec1proc1ry 
and retaliations that maintain effective 
international exchange of goods by vessels. 
National and International law Enforcement 1n 
the Ocean (1975). page 47. 



In accordance with this rule of internation~I 
law, the United States has enacted legislation 
denying entry by foreign vessels to U.S. ports if 
such v~sels have a history of incidents indicating 
that they are unsafe, •create a threat to the marine 
environment; or fail to comply with applicable 
U.S. law (1972 Ports and Waterways Safety Act). 
The Act defines ·marine environment" to include 
the "seabed and subsoil of the Outer Continental 
Shelf of the United States, the resources thereof 
and the waters superjacent thereto." Certainly the 
Marine Sanctuaries Act seeks to protect the 
resources of the •marine environment," a term 
employed and defined similarly in the Act. Thus, 
regulations issued under the Marine Sanctuaries 
Act would appear to be ·applicable" and 
enforceable under the Ports and Waterways Safety 
Act. Therefore, 1n cooperation with the Coast 
Guard, which administers the Ports and Waterways 
Safetv Act. the Department of Commerce may 
issue regulations under the Marine Sanctuaries Act 
proh1b1ting anchoring by any foreign vessels on the 
Flower Garden Banks, and advising that any 
violation of such regulations may result in the 
denial of entry to U.S. ports. Enforcement actions, 
of course, would be the responsibility of the Coast 
Guard. Because a majority of foreign vessels 
passing over or near the Banks are transiting to or 
from U.S. ports, use of this authority as an 
enforcement mechanism to ensure compliance 
with sanctuary regulations would likely prove 
effective. 

Exclusive Economic Zone Authority 
The United States is one among 72 states that have 
declared an Exclusive Economic Zone extending 
200 na1;tical miles from their shores. Using 
language closely paralleling Article 56 of UNCLOS, 
the Un•ted States asserts ·sovereign rights for the 
purpose of exploring, exploiting, conserving, and 
managing natural resources, both living and non
!rving, of the seabed and subsoil and the 
superjacent waters" of the zone (A Proclamation by 
the President: Exclusive Economic Zone of the 
United States (March 10, 1983)-see Oceanus 
Vol. 27, No. 4, pages 3-6).Thus, as a matter ol ~ate 
practice, the establishment of exclusive economic 
zones and the broad principles of coastal state 
jurisdiction over the living and non-li11ing resources 
of such zones are generally recognized under 
customary international law. However, whether the 
detailed provisions of Part V of UNCLOS setting 
forth the legal regime of the Exclusive Economic 
Zone also are to be viewed as customary law is not 
certain. Surely they may be regarded as indicating 
developing international practice. 

Considered in this light, several articles 
should be noted. In exercising rights and duties 
respecting the Exclusive Economic Zone, coastal 
states are required to have "due regard to the rights 
and duties of other States and shall act in a manner 
compatible with the provisions of [UNCLOSl" 
(Article 56.2.). Reciprocally, other states 'Tlust 
extend the same regard to the rights of the coastal 
state, and must comply with the laws and 

A ranker ar anchor on the East Flower Carden Bank '" Aprrl 
1979. (Counesy Dept. of Oceanography. Texas A&M 
University) 

Coral hHd fractur•d by th• anchor of a commernal vessel 
on th• East Flow•r Card•n Bank 1n 1983 (Courtesy 
Conrin•nral Sh•If Associates. Inc .. T•questa. Florida! 
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regulations adopted by the coastal state 1n 
accordance with international law 1Art1cle 58.3.i. 

In cases of conflict where UNCLOS does not 
attribute rights or 1urisdict1on in the Exclusive 
Economic Zone to the coastal state or to other 
states, the conflict should be resolved on the basis 
of •equity and 1n the light of all the relevant 
circumstances, taking into account the respective 
importance of the interests involved to the parties 
as well as to the international community as a 
whole" (Article 591. 

As argued under the language of the 1958 
Convention on the Continental Shelf. the rights of 
the United States to protect the coral resources of 
the Flower Garden Banks are in accord with both 
conventional and customary international law. 
Therefore, Article 58.3. requiring that other states 
comply with coastal state law would be pertinent 
to resol-,,ing conflicts arising from U.S. regulation of 
anchonng b\I foreign vessels on the Banks. Where 
tl\e alUibut1on of nghts among coastal and otner 
states is not evident, Article 59 indicates principles 
to follow in settling disputes. 

Enforcement Under the MSA 
If we accept that domestic law is consistent with 
international law, then there are grounds for 
el\tending U.S. law and policy to foreign persons or 
vessels. If an incident occurs within a marine 
sanctuary, the MSA authorizes civil penalties for 
violating sanctuary regulations. As noted 
previously, a majority of foreign vessels passing 
through the Flower Carden Banks are bound to or 
from U.S. ports; therefore, denial of entry for 
violating sanctuary regulations would probably 
ensure compliance. 

For most practical purposes, however, 
enforcing the civil law under other circumstances 
depends on the person or vessel being physically 
within U.S. jurisdiction-that is, within U.S. 
territorial waters. Therefore, if an offending vessel 
voluntarily enters a U.S. port, the United States 
may assert jurisdiction to assess civil penalties for 
violations of regulations issued under the Marine 
Sanctuaries Act. In cases of actual physical harm to 
the coral resources of the Flower Carden Banks, 
the United States, by virtue of its •protectable 
sovereign interest• in the resources of its 
continental shelf and Exclusive Economic Zone, 
may seek damages (see page 44). 

Regulating Vessels Under International Law 
In addition to application of appropriate civil law, 
there also are opportunities to pursue direct 
international agreements. The Marine Sanctuaries 
Act authorizes the Secretary of State to negotiate 
•necessary arrangements for the protection of any 
national marine sanctuary.· Keeping in mind the 
effective limitation ('rec1proc1ty and retaliations") 
upon the exercise of port state authority 10 deny· 
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entrv to foreign vessels v1olat1ng sanctuarv 
regulations, the United States may choose to 
ensure compliance through the offices oi the 
International Maritime Organization (IMO). 
Member states may propose. and IMO mav adopt. 
vessel routing systems that avoid environmental 
conservation areas such as the Flower Carden 
Banks. Designation oi the Banks as a national 
marine sanctuary under the Act would obv1ouslv 
assist in ach1ev1ng international recogn1t1on ot the 
Banks as a protected area. 

This article has addressed onlv the 1>sue oi 
protecting the coral resources ot the Flower 
Carden Banks under 1nternat1onal law. irom harm 
caused by vessels anchoring on them. Ii the united 
States seeks to restrict other act1v1t1es or rore1gn 
vessels 1for example, polluting the waters oi the 
Banks and damaging its resources), then other 
authority must be considered. However. actions bv 
coastal and port states to protect marine resources 
under their 1urisdict1on irom such harmiul act1v1t1es 
also would be 1ust1fied by the described principles. 

Careful Decisions Are Required 

Because protecting important marine resources 
outside the temrory oi a coastal state mav aiiect. 
the navigation rights oi other states. 1t 1s prudent to 
conclude on a note oi caution. The U.S. Congress 
has already declared a policy of protecting such · 
resources in the Marine Sanctuaries Act. Yet, the 
ellecution of that policy allows considerable 
discretion to program managers, and requires clo'se 
consultation with the State Department when 
issues such as those raised by the proposed Flower 
Garden Banks sanctuary must be resolved 

Decisions to protect these resources can be 
carefully framed to have minimum impact on the 
rights of other states. Some impact, however, is 
unavoidable. But 1f no action is taken to protect the 
resources of the Flower Garden Banks and similar 
areas, however justified and well-considered, 
because of its effect on the principle of free 
navigation, however slight, then the national policy 
to protect unique marine resources under U .5. 
jurisdiction is effectively checked. The oversight 
illld reauthorizatiOn hearing on the Marine 
Sanctuaries Actto be held 30 March 1988 provides 
an opportuniiy for the Congress to consider this 
matter afresh. 

/ack H. Archer is a Senior Fellow, Manne Policy and Ocean 
Management Center. Woods Hole Oceanographic 
lnltltution. He is a former Counsel to the US House 
Subcommittee on Oceanography. and a form~r Sen,or 
Altorney. NOAA 
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Deir Chief Uravltch, 

I•• delighted to heir th•t the ecotoglc1lly~dl1tlnct •nd 
unique reefs end brine seeps on the flower Cardena l•nkt fln1lly 
1r1 9oln1 to be Included In the Matlonal "•rlna Senctu1rle1 
Progr••· A1 you know, the reef coral ce>11•unltfa1 on the lu••ltt 
of th••• banks currently are a1paclally vulnerable to destruction 
by the anchor• and chalnt of lar9a va11al1. Givan the ll•ltad 
resources directly avallab19 to your •t•ncy for 1urvelllance and 
enforcc•ent, ••Y I wish you useful col1aboratlonl with the USGS, 
""Sand the prlv1te 011 co•panle1 working In this area. 

Yours 1lncerely, 

~·.tlid. l'. IN 1 
Judith C. Lang, Ph.D. 
Curator of Invertebrate Zoology 

cc: David Cottlnghe•, Off Ice of Ecology ' Con1erv1tlon 
Terrance Leary, Gulf of "•Klco Fl1hery Manage•ent Council 
Tho••• lrlght, Te••• A'" University 
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"r. Joseph A. Uravltch, Chief 
Hlrlne and Estaurlne llg•t Division 
Nat' I Oceanic and AtllOspherlc Ad91n. 
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SUBJECT 
Ca....nts on Fla..er '•rdan Sanks 
Notional Hlrlne Sanctuary Regulations 
15 CFR Part 943 
!Docket No. 80851-8151) 

union E•plorotion P•rtners, Ltd., Is operator of three leases at the Wast 
flower G1rd•n Banks port1on1 of which are included in the proposed .. rtne 
sonctuary. These le1s11 are High laland Block A-384 (OCS-G-3316), High 
Island 385 \OCS-G IOlllj and High Island 397 (OCS-6 85751. Union •Art•f It 
ts d1str1b 1 to estab lsh th• 1Yir1n• s~nctu1ry, however c1rt1 n prov s ons 
of the rule ll•lt operating flt•lbillty, reduce acreage which .. Y ba used, 
incr11se cost of op•r•tton-efld -r1duce the potent11l-J1k11 of )t"lsts. 

In the pru9bh .·of the Flower Gorden Banks National Marine Sanctuary 
Regulations rule (fed Reg Vol 54 No. 36 feo. 24, 1989 p. 7956) the following 
stat ... nt appears: "The third activity prohlbl{ed "°uld be dredging, 
constructing structures or otherwise 1lt1r1ng the 111bed or 1tt111Pttng to do 
so, for any purpose other than the authorized Installation of n1vl91tlon1l 
aids or Incidental to hydrocarbon axploratlon 1nd dtvolop.ant In 1re1s of 
tho Sanctuary lying outside of tho no-1ctlvlty zones 01tobli•htd by the 
Oopart.ent of tho Interior and defined by tho topographicol lt1st sale llZ." 

Tha Mtn1r1ls Man•g ... nt Service (~S) no-1ctlvlty bound1ry utilizes tho 1/4, 
J/4. 1/4 af leise b1ock1 \lllf"'• fnr llf'f•ntlt.'tn" nf .,. •• , nf hinlna;,..1 
'"""""" Th• Miii< h,..urvtar,y 1 c ""•• 1 SI"•" to prav 1 de • b•ffar ~•t1• a .. auntl ~h• 
trul1 1•ns1ttv1 area wh1ch t1 cont1in1d wtthtn th• co"tt~u~us 100 meter 
laobath.· The results of the 1980 public hearings and resultant settl-•nt 
a9r1e91nt r19•rding the E"vtront11nt1l Protection Agency National Pollution 

.Discharge Elt•tnation Syst .. per•tt for the F1o.-ier 6ard•n links lndtc1ta a 
rtcognttton that the area of b1olog1ca) conc•rn was actually d1scrtb1d 
wtthin the 100 .. t1r conttguou1 isobath contatntno the shallower water reefs 



Docket No. 80851-8151 
April ZI. 1989 
P•ge Z 

(

at the East and West Flo"er Gardens. therefore the 1oglcal boundary for the 
Sanctuary and restrtctions on anchortng should be based on the canttguou1 

I~ 100 meter tsobath containing the reef rather tha~ the fifllS no-activity 
boundary ..titch ts outside the 100 .. ter contiguous tsobath in all Instances 
and provides a buffer zone for the bio\og\cal\y sensitive aria. 

Li
ht 11111 stipul1tlons for sale 112 provide for no. anchoring. Inside the no

act lvtty area b~t anchoring .ay be approved by the fl4S subject to close on 
'l_. site supervision by the ""5. the proposed ru\• requires addtttona\ appro~al 

of llOAA. Thi• .,.uld be ti .. cons.,.in9 and an additional r•tulation which Is 
felt to bl unwarranted. 

.J •-pensive dtrection1I drtllln9 to develop the leases~ A ••P ts attached ~
he no·acttvtty boundaries ••tend further than thoS• for s1\• ll2 1rwl thus 

further restrict otl a~d 91s operations and "'Y requtrt 110re complex and 

• ""Ith sh.,.. the tilt llZ bound1ry •nd that of tho propos•d rule by th• West 
fl~r G1rd1n links. Usable property und•r tease at th• West flower Garden 
Banks will ~· dl•inished by the proposed rule. 

In sU111a1ry, the rule should provtde for re9ulat,on of 011 ind G1s oper1t1ons 
to f"tst solely wlth the lf'S 1nd ftOt f'equtre additto"al fllOAA pertmittlnq 
requir ... nts or Mr• stringent require-t"ts. · Also the urine s1nctu1ry 
bound1ry should be lt•lted to the 100 .. ter contiguous tsobath for Flower 
Garden bnks. 

RAO:U 
A.ttach.ent 

Yours very truly. 
Union [xplor1tton P1rtners 1 ltd., 
Llalted P..-tnershlp 
8y: Union Oil c...,1ny of California, 

M1na9ln9 Gen1r11 Partner 

Ila~ 
R. A. Oliver 
Retlonal Engineer 

1. 

2. 

3. 

Alternative 2 provides for a boundary that follows the 100 
meter isobaths around the Banks. Th.is alternative was not 
selected because the 100 mater isobaths are so irregular that 
they can not be plotted by geographic coordinates for 
enforcement purposes. 

NOAA disagrees. Vessels of less than or equal to 100 feet 
will be peraitted to anchor, using specified anchoring gear, 
in areas of the sanctuary where no mooring buoys are 
available. The prohibition on anchoring or otherwise mooring 
applies only to vessels greater than 100 feet. All vessels, 
however, will be pet111itted to anchor under emergency 
conditions. NOAA believes that these restrictions are 
warranted by the history of anchor damage to the reefs . 

See Generic Response c. 
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UNI fED STArES 
DEPARTIENT OF 
AGRICU..TURE 

Sot I 
Con"S..,r ..,,. ti on 
S•rvic• 

lOt Sou.th "•i.n , . .,, ... , .... 
76.501-76.82 

"•rch 13, 1981f 

Mr. Joseoh A. Ur•vitch, Chi•f 
~•rine •nd Estu•rane "•na9•••nt Di~l•lon 
Offic• of Oce•n ~nd Coast•l R••ourc• "•"•9•••nt 
National Oc••n S•rvice/NOAA 
1925 Conn•cticut Av•nue, N.W. 
W••hinqton_ OC 20235 

'1r. Ur•v1tch1 

Me h•v• reviewed th• Draft Environ••nt•l 1-.pact St•t•Ment and 
Man•9•••nt Plan for Flower Gard•n Banks National Marine Sanctua~y. 
At thi• tl••• we have no co1Wt11ent• to ••k• on this project. 

Thank you for allowinv us to review thi• docu•ent. 

Sinc•rely, 

~wOu~ 
HAR;;-:~ ~ETH 
St•t• Con•erv•tionist 

CCI 
D•vid CottiOCJh••• Director, Of~ice of E~olo9y and Conservation 
Pete WriQht, AC, SCS, Alice, Tewae 

" 1£11 ' ·. 
/lff,{jf /[;; ........ , .... 

No response necessary. 
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UNITED STATES DEPARTMENT OF COMMERCE 
Netion•I Oc••nlc •nd Atmo•ph•ria Adminiatr•tl•ft 
'4AllONaL MA.AINI! FISHl .. ES SEAV'CE 

ltr. Jo9ePl "· Ur.ivitd>, Chief 
Marine anl Estuarine __.t 

Diviaicn 
Office of Ocean ard O>utal 

111!9rurce l1onoglln5lt 
NetiDnal Ooean 511rvi.ce/N.M 
1825 o:nwcticut A-, N.lf. 
~.DC 20235 

Dear ltr. 1Jnvitd>1 

Swtheast Fisheries Cent.er 
Galvestai Laboratory 
4 7 ()() """"""' u 
Gal-llt.cn, TX 77551-5997 

1111rch 10, 1989 F/SB::6:~:llll:re 

'lhank you foe the ~ty to review the draft envin:rmentAl iapct 
statal!nt/draft ~ p1- at the pi:qosef Fl.-.: Garden 1111nk11 Net:iaral 

I 
r--ine Sanctllary. ,,,,....., were ...... minor c::orrect.ia>a at ~ 10 and 18 ,_ 

. f.!tt.actedl. othendse, it looks cp:d. 

Dclosun 
cc: FX1 - Dllvid O>ttin<J-

F /Slr6 - Gregg GitactWog 

Slnoeftly, 

.Z"> ()~· 
BMrd r. IU•, Ph.D. 
Lobontacy oUwctxr 

f.L. 

+ 
MlR l:O' 

RECflVfU 

":'' V'T1r1 S11mula11n1 .\mef"a's Proruu • 1911·1911 (~J "-". 

1. Comment accepted. The FEIS/MP has been corrected accordingly. 



QOOrd.lnatJai ~ Vl UW ~les prsrtJ!;Jptt.l.Tq ln -MnCtl.J.a.r""/ 
~t: 

peyeJcp m ettect1w .-d ccx:m1.1n.t.t ~ tgr U. .-d~t 
ot ..-chary ~tiam: 

Pri:.ot• pibl1c ~ ot 9,r-.:1 vcilunt..ilJ'Y u-r t:r.lllplJ~ with 
requ.Jatlam tlu-cuQh .,, intPrpretatJc:n ~ •~1.ng nsourc::e 
... 1ttvity ...t wi .. me; ard. 

~ ~bl to~ ~ rtjsied bf -jgr ~1~ 

through omtilV"'CY wd ~- Pl.o.nino . 

.. -
). 

sut.i..t.tal, •1~1t1c ~ .._. ~ c:cn:b:t.S at ti. Fl~ 
Gm,rd9n a.a, pat'ticu.lvly 04/d tt.. .......... ,_t )S ~· ntl• l«lr'tr. ls 

d.1~ 1n -=t:Jc:n IJ.C. ~ ~will bUld ~ ttu. fOl6d.t 

to ~ \Dknta'1d.1.ng ot m. PlCWltl' Gu'den, .__, ~t ..t ~ 

...t to ~lv. ss-:ttlc ~t probJ-. -...rdl l'WNlbl will b9 t-.d 

lnt•~taUon ~tar VU.ltan-.! ott.rw lnt-..t.t 1n U. ~ 

10 

.--...,,.._. ot S&Jt by dJssolutlcn is aore ~ at the We-st ~

' ~tly, lt ~a l~r ~ n:>re ttr\si>lc-~ cent:-.J ~ t~ 
taulted ~Jon) ttian does the last BaNt:. 

nw s.aJ t plui;s bene.ath both ~ are qui ts CliM.r' th& ... t Joor·. HJ¢\ 

Nl1nity brlne ~ hb bees\ det@Cted on the !ast Fle>-er ~ at '' • 

depth. J.ndlcatilYJ Uir.t the top ot tt. 5&.Jt -v- li• dJr"l!Ctly ~th t.tw 

-central reet. A l~r brine M-ep m U. lleutheutern edqll of the B.&nk at 

depth ot 2Jl (t (71 •J tlo.a at • rate ot 400-JOO cubic D!ten I U.12'- 2t 

~le ftJ per day. lh.ls ~ ot 200 ""''" P"< 7;;~:.:IR>tJ brtn. l 

~t to ~t the~ ot 10,000 to 22.000 cuhlc aetcn (l5J,JOO 

116.900 c:ubk !tJ. ot 90l1d Alt ~ }"emr tra. beno.th thl!t !.Mt FlCJioltt ~ 

Stn.tJqrap1 .. k trap. tonm.::s en the tJ~ ot the Alt pll.Q'I are b'OoC'\ to 



llEllO~AHl•llll FC•R' 

FROllo 

SllBJECTo 

........ , 
l \.I ., 

\ .. l!J.J ...... -" 
UNITED STATES DEPARTMENT OF COMMERCE 
Nation•I Oceanic •nd Atmospheric Admini•tretio• 
NAllONAl M•RINE FtSHfRIES SEAVC( 

H:tib1t.:.t. Gon~~rv!\t-il-.n Dlvislon 
4700 Avt"nue l1 
Galveston, TX 775~1-~997 

April 21. 1911P F/SERllZ/Dll·sp 
409/766-3699 

N/ORll2 - ,!00~ A.,. ~rav Heh 

F/5ERll2 - ~or'e'"""--
Flo11er Garden Banks Nat.il"'lnal tt~rinf' Sl'nctuary 
Pratt Env11·on•entitil l•pact Stat.e-•ent/Hanaae•ent 
Plan IDEIS/llPI 

We are pleased that the above IJEIS/llP was issued in F .. bruary 1989 

~lone: 111 th th~ fr('lpoeed Ru lee iaeued in the Federal Re-ale.tier on 

February 24. 19119 (52 FR 7953-7960). l•pleaent.ation of the 

proposed re-11ulati0ns should iap1·ove the conservation of this 

ne1111itiv~ h~bit~t. 

The llkf'llhood of the propoe:ed e:anctuary providing ftUfflclent 

protectil..">n to maintain these coral reef habit1tta would be greatly 

enhztnc~d by eliminatini: all v~ssel anchcr1ng on th"•· Alona with 

thia, continued 1tccetla t.o the reefs coul'c\ be provided by inetallina 

/. f aufficient m<'orina buoya, like those at the• ley l.argo National 

Har in~ S~nctuary, to eliainate any need for future .nnchorlna on the 

banks. 

~ 
, ... ,, .. '.' ' 
,. ' 

'./X\'l\~·~ ~.,. ... ~ ..... 

i~~ ''ii' 

1. see Generic Response E. see also Generic Response F. 



e DEPARTMENT OF THE ARMY 
GAt.Vl:STOH DISTRICT. C0R~5 Of' [NGtHCCR! 

ro Row. tz2• 

GALVESTON. TEXAS 77911•-133e 

•ll'u fO 
.. nr111TtON c" April 26, 1989 

Environ11enta1 Resources 
Branch 

Mr. Joseph A. Uravitch 
Chi•f, Marine and Estuarine 

Manag ... nt Division 
Office of Ocean and Coastal 

Resource Mana9e11ent 
National Oc•an Service/NOAA. 
1825 Connecticut Avenue, NW. 
Washington, DC 20235 

Dear Mr. Uf"avi tch: 

Thank you for subooittlng the Drift £n•lro1111ent l11Pact Stat ... nt 
(DEIS)/Manag ... nt Plan tor the Flower Garden Banks Nation•] Marine 
Sanctuary for our review and c<MMll!nts. We have the followfng 
cOll'lt?nt: Designating a site as a marine sanctuary is not subject 
to permit requir....,nts. However, we still have regulatory authority 
over the Flower Garden Banks under Section 10 of the Rivers and 
Harllors Act and Section 103 of the Marine Protection, Research 
and Sanctuaries Act. 

We appreciate the opportunity to review th• OEJS. If you 
have qoestions concerning our cOA11nent 1 please centact Mr. Ji• 
Barrows, Environmental Resources Branch, at 40g/766-3068. 

Sincerely, 

,,,J _j,' j) .) ,,___J 

Sidney ~tnner 
Acting Chief, Plarwilng Division 

COPY. r urn i shed: 

Mr. Da•ld Cottingham 
Director, Office of Ecology and Conservation 
U.S. Oepartinent of Commerce 
1825 Connecticut Avenue, NW., Room 6222 
Wastoington, DC 20235 

At~ 1919 :. 

,-

No response necessary. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGlNCY 

•IO.ON"' 

Joseph A. Urawitch 
Chtef, Martne ind Cstu1rine 
Han•g~nt Division 

Offlc• of Oc••• 1nd Ca1st1l 
Rtsovrct Man19~nt 

Natlon1l Oc••• SorvlC•/NOAA 
182S Connoctlcut Avonuo, N.V. 
W1sh\n9L011, D.C. 20Z3S 

Door Mr. Ur1vltch: 

UH •oll A'l(Ntrl suit( •lOO 

oauas. f('(a\ n1:i1 

APR 12 1989 

Jn 1ccordance with responstb1lilies under Section 309 of the Clean Atr 
Act ••d tho N1tlon1l Envlron~nt1I Policy Act (NEPAi, tho Roglon 6 olftco 
of th• U.S. Envlro,,..nlal Protoctlon Agency (EPA) has rovlowod your 
Drift Envlro ... nt•I loop1ct St•t•~nt (EIS) for the proposod deslgn1tlon 
of tho E1st and West Flower G1rdon Banks within the Gulf of Me•lco •• 
• n1tlon•l ••rlno s1nctu1ry pursu1nt to the provisions of Tltl• Ill o( 
the Marine Protrct1on, Rtsearch and Sanctuaries Act of 1972, as a.ended. 
through the proposed s~nctuary •1n1g ... nt p1an and the tapl~enttng 
rogul1tlons, this proposed 1ctlon will faclllt1te tho long-tor• .. n1ge .. nt 
and protection of this valued ••r1ne resource, offers research opportunttie,, 
and provides an lnterpret•tton progr1• to enh~nce public •wareness of the 
flower G•rdens. 

The E1st ind West Flowor 61rden Binks 1ro loc•t•d appro•i .. tely 120 
nautical •tles due south of the Tex•s-louistan• border at the edge of the 
conttnent1l shelf and enc011p1sses an area of 41.70 square nauttcal •iles. 
Tho Flower G1rdon Binks ire unlquo •110ng the b•nks of tho northwostorn 
Gulf of Me<1to In th1t t~ey b••r the north•r"""'st tropical Atl1ntlc cor1l 
roofs on the ~ .. tt11ental shelf 1nd support the 110st'hlghly doveloped off-
shoro hard llillk c~nltles In tho region. ' 

~
• cl1sslfy . .19ur Draft EIS •slick of Dbjoctlon (LO). Spoclflc1lly, wo 

h1vo no obJect1ott 1nd fully support the proposed designation of the East 
and West flow.r 61rrl•" lints 1s 1 n•t1ona1 •ar1ne sanctuary. Our class1-
ftc1tlon will be ru l1hod In tho Fedor1l Ro9lstor 1ccordlng to our 
rosponslb11ltles to lnfo111 the pub~our v\o~ on proposed Federal 
actions, under Section 309 of tho Clo•n Air Act. 

No response necessary. 
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Wt 1pprect1te the opportuntty to r~v1ew your Draft EIS. Ple1se send our 
offtct on• (I) copy of th• Fln•l US It the salOf ti .. it Is stnt to the 
Offtce of Federal Attfvfttes, U.S. £nvtron.ent1l Protection Agency, 
W•shlngton, D.C. 

srr·K' ~t· :::w'~ ~::~lon1l .~!n~"kt ~ ' s ••tor 

Rl. 
~ 

.Oil ,·.;· 
~"' ... 

""'~~\!\_\~ 



• 
Federal Emergency Management Agency 

Rc(ioo VI, Federal Ceolcr, 000 North loop 288 
Denton, Tuu 76201-36118 

N1lt Karch ll, 191f 

Joseph A. Uravitch, Chief 
Harln• and [atu•rlna 
Manage1Hnt Dlvl5fon 

1125 CoN19ctlcut Ave., MW. 
Yaahlngton, D.C. 20215 

Dear "r. Uravitch: 

Thank you for your letter of February 16, 1919, and tha copy of Flovar Carden 
!anka National Karina Sanctuary, Draft EIS tlana&• .. nt Plan. 

Slnca thla project l• propoaed ln open vatar of tha Culf of Kewlco and vlll. 
not Involve Coaatal high hazard area, ldentlflad floodplain• or vetland8, the 
Fact.rel t....raancy Manaaa .. nt Aa•ncy (FDtA) haa no COll9enta. 

thank you again for provl4lng our of flea vlth an opportunity to comment. 

cc: t\r. Da~ld Cottlnah--

Slnceraly, 

r.u/~ 
Al• LeGror-ta 

Natural Hazard• Progr .. 
Speclall•t 

Natural ~ Tachnoloalcal 
Hazar4a Dlvlalon 

It 
~.~~ 

!'(~,-- ";•f. 
,· - ,.,, 

No response necessary. 



('j_ 
.-:::z 

OEPA.RlM(Nl or JIEAL fll & HUMAN SI tl\'I( f c, Public Hullh ~nice 

C•nten for Disease Con11ol 
All•n1• Ci~ JOJJJ 

llpril 25. 1989 

Hr. JCJG<!fh A. Uravitdt, Chief 
llarine am Estuarine·~ Divisicn 
Of floe of ocean ard Cl>utal 

Aesruroe """"-1t 
llaticnal °"""" ServioejMIAA 
1825 QJmecticut Aven>e, JUI. 
llashirgtan, DC 20235 

Dear ftr. llrav it.ch: 

We have reviewed the Draft Dwira-.tal lllpilCt Stateoent (IEIS) 
for the~ Flower Garden - llaticnal Marine Sahctuary. 
We a.re respan:lliq at behalf of the u.s. l\Jblic Health SerVioe. 
We an:ur with the preferred alternative to desi9'1'1te the Flower 
Gardef1 BanlcS as a l'lillticnal 118l'ine sanctuary. 'lhia desi~tiai 
will insure the optiaaJ. ~ ard prots::tion of this 
ecologically sensitive area. 

In cur review, we concentrated on prq>OSed luMn activities in 
the sanc:tuary area, partiatlarly recreation. 'llle IElS suggests 
a IUd1 hi<Jler recn..atiai usage of this area in the future (page 
41) with a o::n:urrent increase in urden.ater "'°""'ticnal 
activities. DJe to the pradiclable hazards of urdc:rvater 
recreational ..,::tivity (e.q. diving), .., t8CXWJd that Final 
Dwironoental blpact Stau-nt (FEIS) include ._, po:oposed 
qu.idelJ..r.s for liaitl.rq the patentia.l for accidents ard injury. 

'!hank you for SErdirq this dcculent for Qll' revi.,. Please 
insure that ""' are included a1 your mailing list for the FElS 
foe this project as -11 as tuture doc:l-.1ts with pob!rltial 
piblic Malth bpocts ..Um are dl!velqal - ti. Jlatianal 
~ Pl>licy .llCt (JID'A). 

~v 

I'.- ~.,,_~12G.&"3 .,, 
.~i.:· .. ....o,.,,, 

-~' ,, 7, 
'.: ,~\~1 ~\ 

'.,. " So) .·~ ~l-{\\'r'"1 ;.' 

~·1 ' \'•'.) r:~ .. :'7. M .. ~· 'vv :• 
~- ,.c./ 
' -··. :;' .. / 

Sincerely yours, 

llaVid E. Cl"ff', Rl.D.,P.E.,CIJI 
fn·~ ltPalth Scientist 
Center for -~ Health ..m injury D:llltrol 

NOAA will encourage and promote diver safety at the sanctuary. 
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March l, 1989 

Kr. Joseph A. Uravitch, Chief 

U.S Dep_,.,,..,"' ef Kouai,.W .... Urben Oe••lopMeftl 
Fon w~1n Ae~ Ofhc:t, ~VI 
1&00 TtwnckMOnon 
PO Bo• 2905 
FOlt Wonh. le•as 71111-llOS 

Marine and E•tuarine Mana9emeint Division 
Office of Ocean and Coaatal Resource Ma"aqement 
National Ocean Service/NOAA 
1825 Connecticut Avenue N.W. 
Washington, D. C. 20235 

Dear Mr. Uravitchs 

This office.has reviewed the Draft Envtron..ental Impact 
Statement/Mana9ement Plan for the Flower Garden Banks National 
Marine Sanctuary in accordance with Section lSOJ.2 of the 
Council on Environ11ental Quality CCEQI regulations for 
the implesientatlon of the National Environaental Policy 
Act (NEPAi. 

Inasmuch as the Department of Housing and Urban Developmebt 
has no jurisdiction by law or •pecial expertise in the area O~ 
marine biology, we submit a •no c011Dent• reaponse. 

Sincerely, 

~01~F77-- -
I. :f. Rams bot ton 
Regional Environ111ental Off ic~~ 

~ 
~,;,;;I 

'W ~\\.~ 
~~-' 

No response necessary. 
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- United States Department of the Interior 
-

"" 

In R•ply R•fer To: 
EK-19/151 

Joseph A. Ur•vitch 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

Chier, Marine end f.st111riM Manacemenl Division 
OCfice or OceM and Coastal Resource Management 
Nation•) Oceanic end Atmospheric Admin~lralion 
1125 Connectllut A""nue, N.W. 
ll'•shincton, o.c. 20235 

Dear atr. Uravitch: 

The Jlcpartmenl hes reviewed end provides the enclosed comments on the National 
Oceanic and Atmospheric Adminislrllion propo~ regulations and draft envir~mental 
impact statemftll for designatinc two marine areas in the Gulf of Mexico known as the 
Flower Garden Banks as a nAlional marine sanctuary (S4FR7953; February 24, 1919). tr 
you have any questions about lhP!'Oe comments, please contact Dr. John H. Farrell. Ac line 
Director, Office of Environmental Project Review. 

We appreciate l~ cwortunity to comment on this proposal. 

Sincerely, 

~£-;:::fe~~ 

Enclosure 

Miclulel MeElwMlh 
Oepuly Assislent Secretary 
Policy and Analysis 

:..\ 

·?.~;~·~·[/[ ..... ~ ......... 
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United Sl<lles Ueparl111<·11t of the lnierior 

011 ILt Ot lN\'lkl)N~U.NTAI l'tH>jtf'l Mt:\:ll_\\' 

W .. SHINGTON, D.C 20240 

MF.MORANIJllM 
1\PR 2 ~ 19139 

10: 

FROM: 

SUBJECT: 

Oepuly Assistant Secretary - PoliC)' and Analysis 

OUice or Environmental Project Review 

Comm~nts on National Oceanic 1nd Atmospheric 
Proposal to l>esicnate e National l.larine Sanctuary 
Garden Banks in the Gulf of •lexic:-o 

Adminlstra tlon 
at the Flower 

(ER-89/158) 

The Department hes reviewed and we have prepared lhe foUowing comments on th• 
National Oceanic and Atmosp:.er~ A~u·1i11l.iti•tiu11°s {:~OAA's) rt-'utii.!ivt..> ( ljCfRS-13) 
published on February 24, 1989 (54 FR 7953). The propo<ed rule would designate two 
areas in marine waters of the GuH of Mexico k1t0•n e!I the flower G1trdcn Dank• as I 
n1tional marine ~•~luary. \Ye have also prepared comments on the draft environmental 
impact st•lement (EIS) ~upporting that proposal G .. neral comments on both the 
proposed rules and the drart EIS (ollow, and specific com111ents are alt•ched. 

No objection has been raist"d within Interior regarding the proposed designation or 'the 
flower Garden nanks as a national marine sanctuary. The "Regulatory/Boundary 
Alternative I" (the "pre(erred alternative" described in the EIS) establishes an 
epprorriate ~snclu•ry boundary and rnl!lnageinent scheme for protecting the Bank'• 
resources without Inhibiting l11teria1·'s OCS hyU&·oc•uVou Uev!!:U.,,1ut:11i. prugnun. Untkr 

[

this alternative, hydrocarbon activities would be perm illed to continu~ vui.slde li11:: 

1 already established "no activity zone." Further, hydrocarbon development activities 
· would continue to bt regulated by Interior and would be exempt from hJture sanctuary 

regulations. 

t. 

With respect to the proposed sanctuary regulations, it wiU be necessnry for NOAA to 
clarity that the prohibition on using explosives or electrical charges within the sanctuary 
does not •pply to uses ftSSOciated with hydrocarbon development activities regulated by 
Interior. Under Its existinc recul11tions, the Department's Minerals Management Service 
( MMS) requires that p'8llorms be removed when U1ey are no k>nger needed to support 
hydrocarbon development activities. These platforms may be removed using either 
mechanical or e•piusive melOotls lo free lhem (ront- the sed noor. The Sl'nctuary 
regulations should explicitly state that ptatrorm removal! undertaken in accordance with 

_ M~IS regulations will be exempt from sanctuary regulation. • 

[

With respect to the overall objective or protecting the Flower Garden Banks from 
unacceptable harm, we note that anchor damage Crom small recreational !Joe.ts is widely 

j. held as the single lergPst cause of environmental damage to Fk>wer Garden corals. ln 
view ol this, we ur~e that anchor buoys he plAced in the sanctuary al the time of 
desiunation, rather than owriiting a rormal determination of need. 

Attachment 

1. See Generic Responses A, B and C. 

2. St·t:: Gt:r-e:i ic J. '~sponse C. 

3. See Generic Response E. 
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7. E 

/\lteichmenl 

Departm('nl or the Interior Specific Commenl.s on the Pn•pOl'~d Regulations 
for the Flower Garden Banks National M11ri11e Sanr.tutry 

rage 79~14, umler "I. Bnrkground" II mny hr ust"(nl le• ·l·~t!rih·~ hti('fly the 1988 
omcndments to Title Ill or the r-1ednc rrolecl1on H.o.!.iC!lrt"h 11nrl f~Hll("(URtics Act as 
rele\·anl to the flower Garden Danks. 

Page 7954, secon<f rolumn, list paragraph - In the sixth line rrom the end or the 
paragraph, ii appears that "Atlanhc Ocean" shoukJ he "Gull of Mexico." If "Atlantic 
Ocean" is correct, an explanation should be provi.dc~ since u.e Flower Garden Banks 
are clearly located in the Gulf of Mexico. same comment •;>?lies £or page 7955. 

rage 7955, third column, Article 41 section 1, f - Should add "except activities 
re:ulaled by the Department o( Oerense and the r.lincrots. r.tanage-rnent ~er.vice as 
provided below under Article 5, Section 2." at the ·end or thi$ section. 

Page 7956, hrst colu11111, Article ~. Sprlion ~ - Should •dd "end pletrorm removals 
reculated by the Miner•ls Uanagcmenmt ~ervice." al the end Ctr the Cirst sentence. 

rPllge 79!.8,. third ("Olumn, under "{2) Depositing or Di!lCherging Materials end 
SubslAncC's" - 5houkl add e new !-Ubscclinn "(C) ,\ny di:i;chergrs 11uthorized by the U.S. w. J.11vironmrnt11I rrotcclion Agency under e National Pollutant Discharge Elimination 
System {NPOt:S) permit.'" 

q rrage 7958, third !'Olumn, under "(3) Altering the Scnbcd" - J,.'ISl two Lines should be 
f. rr.plt1ced with "Interior through oUicially adopted topographic £e3lures slipulations 

that include the Flower (iardcn Banks." 

/0. activities reguLale-d by the Department or De(ense •nd the Minerals ManaG:ement [1"6' 7959, hrst colunm, second poregraph, under item (6) - Shou&d edd "except £or 

ervice." at the end of the par•craph. 

Deportmeut of the Interior Commt"nls on the Dr:1rt EIS for the 
Proposed Flower Garden Benks Nationel Marine Sanctuary 

II 
he biology oC the .flower Garden Banks •md other areas· of the Gu Jr of Me:cico. MMS r eneral Comment - The Minerals Management Scr....icC' has funded mony studies on 

• wou&d be happy to 1>rovide relevant in£ormation from these sftJdies to NOAA for use 
n developinc the hnnl EIS. 

/ l fO race 18, (ir~t full paragraph, third sentence. The brine seep discharge rate ''ppl" 
· L should be parts per thousand, not parts per trillion. 

IJ. l Pege 37, Ficure 12 - The "P.lobile Oil rtntrorm" shown in the figure is incorrect and 
mi'ileading os il mi&hl be thought" or a~ a mobile oUshore drilling unit. It is actually 
a permanent platrorm operated by the Mobil Oil Corporation and shoukl be labeled as 
such. 

F r~ce 39_, Table '2 - Tl11s t11blc should br 11:m,.1•ded to show thet ~locks A-97, A-3~2. A-
l'/. J:.4, A-J87, A-390, A.·361, A-363, ond A-J96, ere now under 011 and ges leases. Also, 

4. Co1111Dent accepted. 

5, Co111111ent accepted. 

6 ' 7. Proviaions 'regarding the Department of Defense and 
regarding oil and gas activities in areas of the 
Sanctuary outside the no-activity zones have been added 
to the regulations. See Generic Responses C and K. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

·15 C.F.R. f§ 943.10 and 943.11 address 
authorization from other authorities. 

treatment of 

NOAA disagrees. The MMS stipulations may be sufficient to 
protect sanctuary resources, but these stipulations are 
applied on a lease by lease basis and may be discontinued at 
any time. Those stipulations that are incorporated into 
sanctuary regulations, however, are made permanent. NOAA 
believes that it must be able to regulate activities affecting 
the Sanctuary in order to protect Flower Garden resources. 
If NOAA can not control the size of the no-activity zones, 
NOAA regulations lose effectiveness, and NOAA's ability to 
provide protection to Flower Garden resources is diminished. 
NOAA therefore reaffirms its intention to fix the boundaries 
of the no-activity zones as they were defined by the 
topographic lease stipulation for OCS oil and gas lease sale 
112. 

See response to 6 & 7 above. 

No response necessary. 

Comment accepted. The FEIS/MP has been corrected accordingly. 

Comment accepted. The FEIS/MP has been corrected accordingly. 

comment accepted. The FEIS/MP has been corrected accordingly. 



U
lock A- ioJ was not inc-luded on the hst ror east rloher liardf"n. TI1is block is not 

under lease but shoutd be listed. TI1P :\IMS records also indicate that the following 
blocks arl? no k>nger under tease: A-388, A-135, A-'73, A-177, A-178, A-383, A-402, 
A-364, A-317. 

[

Page 7-1, first p:trncraph - The reference to the "qunrler, qut1rler, qu11rter" system is 
J) confusing ind unnecessary. This reference should either be further explained or 

• eJiminateC' (see also comments for page ;5 below). 

II not seem \ery useh1I. Maps prepared ond av_ailable from P.~MS fully desc_rit.E: :.:-.e: ·r.v C
Pege 75, Table 4 - There are several mistakes. in this table which, on the whole, does 

lit· •cli'lity zone" or the Flower Garden i)4nks, dil.: ~:-.~ •'t,,;ai!CI, 'i\.iiilh::1, \IUGitC:i'" 

system is no k>nger used. The table should either be corrected or eliminated. 

Gage 80, ll1sl par8'raph - The second sentence should reed: "1be no activity zone 
11 boundaries enclose the 100 m (321 fl) isobeths around each Bank, thus lnckJdinc some 

• areas outside or the 108 m isobath." 

~
atge 19, rirst full paraeraph - The spill data in this paragraph shoukt be 

''· upp~mented to show that, rrom 197-1 lo 1981, there were only rour 51,ills or crude 

1'1-

ii creater lhan 1000 barrels Crom ocs oil and gas facilities (including pipelines). 

o Page 117, Article 4, section 1, c, would in eClect incorporate MMS's topocr•phic 
(eatures stipui.tion for Sftle 112 flS part or ruture sanctuary regulations. 1thiJe MMS 
.,,;.;, i;; ~.;,.:!, v~vp! similar stipulations for ruture sales arr~tinc the Flower Garden 
!}a.·1~S 1 t~.e f1iU.,.:..>.::j lncorporalion O( the Stipulation into sanctuary r~gulations WOUid 
lend to deprive MMS or the rlexihili1y o( changing the stipulation in the future when 
better technologies and procedures become availahle. Jn addition, the future 
sanctuary regulations which incorporate the Sale I 12 stipulations may conflict with 
existinc stipulations applicable lo leases Issued under other sales which contain 
somewhat different requirements than those o( Sale 112. ThereCore, it would be 
pre(erable to 'spell out the "no activity zone" rather than citing an MMS lease 
stipulation as part or future sanctu1ry reculations. 

rage 136, ~econd pnrsgraph - The reference to "Secretarial Order 2974" should be 
16. larHied to indicate that it wa_s r_cplacl"d several years ago by a section of the 

Department of the Interior i.!iinua: ti.t., tJ:.~ U:.:;;. 

15. 

16. 

17. 

18. 

19. 

20. 

Comment acoept•d. The FEIS/MP has been corrected accordingly. 

Comment accepted. The FEIS/MP has been corrected accordingly. 

Comment accepted. The FEIS/MP bas been corrected accordingly. 

Comment accepted. The FEIS/MP has been corrected accordingly. 

NOAA disagrees. The application of NOAA regulations for the 
protection of Flower Garden Bank resources can not be subject 
to being chan9ed by other federal agencies with entirely 
different missions. 

Comment accepted. 
FEIS/MP. The paragraph has been deleted in the 
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United States IJepartnwnt uf the Interior 
NATIONAL PAHK SEHVICF. 

l'Al~t. ISL\NO NATftJhAI. Sf:A~fl' •Ht 
940.\ SCH.• n1 l'AIHU: ·~•-von llMl\.E 
C'O•PU~l'IUUSTI, n;us :111~0· 

1~ 11rrL' llrFlM To 

Nl6 

April I~. 1989 

Joseph A. U1·avjlch 0 Chief 
Merine l Estuarine Man•gc•ent Division 
orrtce nf Oc~an & Coast•! Resource Nanage•e~t 
Nattonnl Ocean Scrvtce/NllAA 
1815 Connecticut Avenue. N.W. 
Washingtu11 D.C. 202]5 

De•r Nr. Uravitch: 

Padre Island National s~~sl1or~ supports the rroposed 
dPSignation or the flower Gardtn 8Qnks ~5 • national •arine 
sanctuary. These coral reefs are co•ple•~ biologically 
productive syste•s deserving protection including 
regulatio11s covering the rollo~i11g: 

., anchoring or vessels prohibited within the ~anctuary 
b) depositi1•~/discharaing aoterials or substances 
c) ~~abed alteration 
dJ re•oval or injuring coral or other resources 
e) use or fishing gear other than convenlional hook and 

line 
f) detonating explosives or releasin& electrical charges. 

Padre Island supports NOAA preferred Regulatory/Boundary 
Alternative 1 eslablishing a sanctuary of -•-7 nautical 
•iles concentrated in two rinas (100 aeter isobaths) 
surroundin1 the two coral banks. This provides additional 
protection srectfically to the discretl areas of special 
national sig11ificance. We also support NOA~preferred 
Manage•ent Alternative 2, provision or site-specific 
aanage•ent in an appropriate location in the Texas/ 
Louisiana coastal region. 

Sincerely. 

c~s.~~-
Superintendent 

··• 

\ -. 
... ~: 

No response necessary. 



U5Deoonm<-nl.,... 
of lronsporlallOO · 

Unh<!Slalel • 
CoaslGuatd 

Kr. Joseph A. Ur•vitcb 
Chief 
Hartne and [5tuarioe 

Menage.eat Dtvls!oa 
Office of Oce•a and Coa•t•l 

Resource Hlin•geaeat 
National Ocean Ser-Ylce/NOAA 
1825 Connecticut Ave. PIV 
Washtagtoa, D.C. 20235 

Dear Hr. Uravttch: 

l(."'r,..,;·"d'l"I 

U"·••<l ..,,., •• Coi1s1 Go••d 
Nl\.,•"i;lcn QC Z0!.93..000 I 
~1 •11 Sr'"'"'°' G-l'fPS-1 
""°"'(202) 267-0~04 

sooo 

-, 
'""'" -

We have reviewed the draft eoviron.-eotal l•pact •l•t~eot/draft .. na1emeat 
plan oa tbe propoaed Flower Carden l.anka Mattoaal lfartae Sanctuary. Ve be.Te 
oo objectloa to the EIS or draft pt.a. 

n.aok JOU for provldtna u1 the opportual;;6r::~::•• tbio project. 

Al?/I; 
C::Jmmo~d ... ;:. L . Cc:::t C!!.:i:d 

Copy: Director, Office of Ecolo17 
•nd Conaenratioa 

Cr:.iel: Pc.: C;><:r..!::.c~s ~:.:i:::-h 

Br Cirecti:::. ~• !be C:.C?;::Ji::::~o:-1 

~ 
N'l Im 

nrrn\!~n 
1\LUll • ~.., 

No response necessary. 



Buddy~ ......... 
State or Louisiana 

Pa~ Hardy 
U.Uten..,.~llOf 

-~ 

Department ol Culture, Recreation and Tourism 

OfflCE Of TOURISM 

l"'•rch c;. J 0 eq 

.. ,.. . Jasep" A. u,..VI tch, (t'>iPf 
i•rt-.. •n~ Estu•rineo "•n•o•~nt Division 
Jff1cP of Oc••" •.-.cl Co•st•l RPsourc• "•n•9•..,nt 
'·•t ;on•l 'lcr•n S•,.vicp/NfJAA 
18?5 !:on,,.cti:::ut O.vp'nup, N.W. 
:.;•'\h1r.9ton. D. C. 20235 

Henry Truxao -. . ..., 
Bobl-nc 
~s.n.wy 

~E: Co..,..nt• rrl•livp to pr?posrd M•rinp S•nctu•rv st•tus for th• Fto.,.r 
G•rdpn 9•n~s •r••• off thp co•sts of louisi•n• •nd l•••S 

C••r l'lr. Ur •v 1 tch: 

~e h•vP rPCelvPd our copy of th• 139-p•QP draft pnviro~nt•l i-s>•ct st•l•.ent 
•nd ••na9e•rrt pl•n re9•rdin9 the proposed ••rine s•nctu•ry desion•tion. 

J~v1ouslv. we (•nnot co-..nt on the •ctu•l pnviro,..nt•I i-s>•ct or ecoloqit•J 
nppds for this protection, but wish to offer our support to the pl•n in the 
'.iC'r·s• of its pos1t1ve contribution to our ••r1.-.. f1sh•ries r•sources. 

S-'ch • C:es19~•t1on c•n only h•lp preserve ~he reef •r•• •nd thus the fistdnq 
•~d d1v10Q oooortu"1ties ti.ct to those r~sourc••· Ult1••t•ly• .,.. s•• • 
=cs1t1ve contribution to our tour1s• industry by offerin9 •nother •ttr•ction 
A~d r•source to ~~•t elr .. nt of th• interested popul•tion. Ch•rter fishinQ, 
Skin 31~1nq •nd other recr••tion•I interests ~ill h•v• yet •nother •r•• to 
v1s1t. thus enh•ncil"llJ the ecorio~y of the portlsf fro• _,,ich they ••il. 

Uto~hope th•t the Fto ... r G•rden B•n~s do indeed obt•in 

~;t,J; "'" ·-· ...... -....... , 
PJ~prt A. ['\JddPn. (~ 
~eru~r O~s1st•nt Secret•ry 

~AC: t.A:U I•~ 

p 0 Do• 911191 fWIO ,._.... Nlwthl 
• ...... ~.LA,.,..._1 

C5041 )ll4tCD 

the ••rine ••nctu•rv 

+ 
f~ft "'' 

P,Cr.fl\IF 
.L •. 

No response necessary. 
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L~~A GEOLOGICAL SURVEY 
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April 5, 1989 

Joseph A U1a\-ilch. Chif"f 
Marine and Estuarih'? MMagcment Dlvi!'ion 
Office of Ocean and Coa!iital Hesource Management 
National Ocean Service/NOAA 
1825 Connecticut A11e., NW. 
Wasbi.ogtoo, UC 20235 

Dear Mr. Uravitch: 

RE: Flower Garden Banks DEIS/MP 

We &uppnrl the designation of lhe Flower Carden Danks as • marine &anctuary and 
the 1ecn11uut"nd«-d tf·J~nlatory/houndary and mnnagerneot aJlernalives pr(!scoled in the 
llr aJl F.nvironmrnln.I Impact St.ntenient and Mnr111geml!'nl Plan. It is important lo protect 
lbf" ualurAI resources in lhiE- unique are111 from anchoring, harmful discharges, lllteralio1u1 
of the &eabed, removal 11nd injury of cora!, destructive fi•hinl gear, 1111d exploaivea. In 
addition, pro,risinns for flrxibility in the plllll ere el,;o in1portaot since new issuea may 
emerge and eddilional factors may become import.ant lo provide protection to the Banb. 

Informing thf" public ahout I his uni•111r Jt"!«lUrce is olr.o extremely important In the 
1lon11nrnt ".l1proximalrl}· nine areas for lnfol'm:ition Centers in Texas are idenlified a11d 
uonr in Louisi11.11a While 11roviding for luformalioo C~nter and Outreach Progrems in 
Louisiana io;; mrnrionrd, 110 bp<'cific Ht~~ nre lisle-d. 'fhe following are &uggestiona that. 
NOAA &huuld cnnsidcr for location in J.nuisiona: McN"cse University in Lake Charin; 
Louisi:ina Univer~itil'~ M;ume Cunso.-lium (l,lJP.1CON) in Cocod.ri'; Louisiana Nature and 
Scicnce c:entrr Md the urromiug Nf'w Odl'ana Aquarium in New Orleans; and Louis•ana 
l>eparlment of WddJifr and Fu;ht-1 ics' Natural Heritage Prognun, llepartment of Natural 

_r:esources' Coastal P.~aoagemenl Division, and LSU'& Sea Graul Program in Baton Rouge. 

'1 e &ttps of approriRl..'ILely 200 ppt. The text ;dentifies this acronym as parts per trillion. ~
Finitlly, on pnr."" JR thete EPf"m~ to l-e ~!1 '!C"rror in U!'!C" rle!!"!"iptb?? rr the !:alinit.r of the 

'-. • ould be parU pet thousand. 

~ 
C. G. Croat 

,1: . '~1 '-.._ 
Oi1 eclor nnd 
Sti1lc Genlllgisl 

;· I}. ; ,\._ 

--~·) cc: Uavid Cottingham 
Room 6222 
U.S. Dcp:ttlmenl of Commerce 
Washtnglon, DC 20'!30 

A,, I- lu.1l Prr"rtimity Employrr 

APR U9 
--~q\f [fi 

• 1- 1 1 u 

-' 
" C· ., 

!·J ,, 

1. 

2. 

Comment accepted. These sites have been added to the list of 
sites to be considered as information centers in the FEIS/MP. 

comment accepted. The FEIS/fllP has been corrected accordingly. 
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April 12, 1989 

k1r. Joseph A. l'ravilch, Chirf 
Marine b Estuarine Management Div. 
National Oc-ean Ser'Vlce/HOAA 
1825 Conneclir.ut Avenue, N.W. 
"'"shinglon, U.C. 2023S 

RE: Droll EIS/Flower Garden Dani« tlolionaJ Marine Sanctuary 

Deer Mr. Urevitch: 

Thank )'OU for the opportunity to comment on the Dr•ft Environmentel lmp11ct 
StetemPnt/Management Plan for the Flower Gerden Banks N•tional Marine 
Sanctuar)'· 

The proposal to establish a nationel marine sanctuary in the waters.offshore Tex1s
Louisiana appears to have merit in that additional protection would be extended to 
the coral reefs and •ssaciated resources o( the Flower Garden Benks. Adequate 
safeguards appear to be buill into the management scheme for the sanctuary and I 
undff5\and \ha) the Coastal Management Division, Louisiana Department of 
Natural Resources, has found no consistency problems with the proposed sanctuary. 

Slncerely, 

u~-1 ~o,mu•I B. po Teonpore 
President r 

SB/bj 

cc: David Cottingham, Director 
orrice or Ecology and Conscrv11tion 

No response necessary. 



Wll.llAM P. CllMINT9 • .llt. 

GOYl•WO• 

STAT£ OF TEXAS 

OFFICE OF THE GOVERNOR 

AUSTIN. TEXAS 78711 

April 20, 1988 

Hr. J'09e>ph A. UL·a..,,itch, Chief 
National Ocean Service/(NOA-t 
1125 Connecticut Avenue, N.W. 
Waahingtont o.c. 202~5 

RE: TX-R-6,-03-07-0002-50 
Flower Garden Banks National Marine Sanctuary 

Dear Hr. Uravitch: 

~ttached are sub~equent co~nts received on the above 
captioned vropoeal. 

Jf we can be of further assistance, please let me knolf. 

Sincerely, 

/?~ --
T. C. Adaas 
State Single Point of Contact 

TCA/pon 

Encloaure 

/(.;:~.:.".'"~\. :.;,:_ 
.. ~· ... ... ..... 

,· T ~ \ 

W'l ~ -:, 
--~r\\ll" •• ~. :..~ ·t \1 "'" .. ~ t .\ • J • t."t 

............ "'"~ ._.) ~) 
~-.--'..Y 

'/' 

No reeponae neceaaary. 



TEXAS REVIEW AHO COHHENT SYSTEM 

REVIEW NOTIFICATION 

Applicant/Originating Ag•ncy: N1tlon1l Oc•an S•rvlco/(HOAA) 

Proj•ct Tltlr: FLOWER GARDEN BANKS NATIONAL MARINE SANtTURARY 

SAl/EISI: Tl-R-89-03-07-0002-50-00 

O•t• R•c•l••d: Morch I, 1989 D•t• c.,...nts Duo BPO: 03/30/89 

•••••••••••••••••••••••••• REVIEW PARTICIPAHTS ••••••••••••••••••••••••• 

l•••• Attor~y ~n•r1l's Office 
~~r•l land Offlc• 
Tex1s P1rks ind Wildlife Dep1rt.ent 

Specl1l llotes/C,...nts: llOAA provided copies under sep1r1te 11111. Ve 
h .. e provided 1ddttlon1l copies to Bure1u of Eco-le ~ol04JY ind 
Te111 W1ter c ... lssion. 

[) llo c.,...nt. 
- ·;,: ... 

Returw c.,...nts to: 

78711 



Sally S. Davcnpon 
Dilrc-n 
Coastal Division 

March :l'J, 1989 

• Tcxos Gener.al Land Office 

He. T. c. Mems, St..te Single Poi.rit of OJnt.!ct 
Governor' S Uf ' ' .,. of 1l41Et and P Lmning 
P.O. 8"' 2f28 
Aust.in, n>.TM 787JJ 

RE: F lC'oe<' Garden &r.h ,,..t iooal Harine Sanctuazy 
SAii EIS No. TX-R-89-03-07-0002-~00 

Dau-Hr. Adams: 

1it:c._,"l!u 
M.lll( J ~ 1983 

Gai-cRl{(rrl •uoeu °''"' 

G""Y. Mauro 
Commusioner 

Hy stat f hds rev i &Ed the relen?11cu1 docurelt and ..., JIHi;e the lollcwin;J 
cameits. t:..st and Mest Floi.er G<uden Banks have b3en wdec C01Sider.,ticri .. s 
a national IMI'ine sanctuazy foe at least a decade. Both before and during 
this per icx1 a great cml has l:.een launa:I of the values of these tM> catplex 
nacine SUUct:uces. Also, " graot deal has teen learned of their vulnecabili~ 
to JrBn' s activities. ~ S1.lEJX'.l"t the designatim of these are:1s as the IJE!liteSt 
unit of the Nati<rldl Harine .s.nct:u.uy .systan. 

he agree thdt anchocing of ships presents the m:>rt pmb!ble signifirant reef 
dimtghq activity, at least nall"-tenn. And ..e encourage close n:nitoring to 
evaluate the effects of &m!Jllec l'eSsel.S anchoring on the reefs, """" with 
thei.c anchac line proscciptiauJ. 

'l'1ank }QJ lac this qp>rtuni ty to cannent cri thil!I ~t of sud! .iap:>rtdnce 
to Jl!Kd5 and the naticn. 

S~ly, 

til~t.:~~t-
Dicectoc 
Cb!tst.al Divisioo 

SSDllU/ jlw 

S1ephc11 F. Austin Buikiin1 
1100 N. Conpcss Avenue 

A11!.lin, Tes.u 1fi701 
(S 12) •63· S0~9 

No response necessary. 



I. 
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J. 

I.I. 

STAFF COHHEHTS 

Although, staff supports Boundary Alternative I, 
Alternative III is preferred. While Alternative t provide• 
a protective 1111.brella to the physical area of the Flower 
Gardens, it does not provide a coordinat1n11 protective 
1111.brella to the surrounding area. Obvioudy, l:he Flower 
Gardens are directly dependent on surrounding wetsr quslity 
and any developaent activity· (especially ree11lting in 
increased turbid! ty) in their vicinity aay adversely effect 
-~he coral'• grovth. However, the potential threat froa 

[

developaent clo•• to the Flower Gardena i• aitiqated by th• 
Minerals llanaqeaent Servica rule requirinq all drillinq 
cutting• and fluids to be •hunted to no aors than 10• froa 
the bottoa. 

Also, stafr would prefer a different aana9e•ent approach 
than that offered by Hanngeaent Alternative I (pq. IJ-84) 
or Alternative II (pg. 84). Under aanageaent Altsrnativ• 
I the sanctuary aanager is in Washington, D.C. and is too 
far re•oved froa developing th• peraonal ~ovledge about 
,1h• reefs required to •aka tl•ely reco-endation• and 
decisions. Under Alternative II the hiring of a sanctuary· 
aanager and assistant •ana9er requires a substantial coat 
to the tax payer ($90,000/year). Instead one of th• 
existing staff at the National Marine Fisheries Service, 
Galveston Laboratory, could function aa sanctuary aanager. 
This approach would place the aanager in an area where h• 
has access to the resource and would keep the cost of th• 
progra• to that required to proaote a ataff aeaber and 
.llOSsibly hiring one person to aaintain th• prograa. Should 
tliia approach not be pos•ibl•, Alternative II i• 
acceptable. 

Also Article 4. Section l.E should be worded so that any 
fishing activity could be restricted by a rule chanqa 
instead of categorically peraittinqihook and line fishinq. 
The current wording assume• book and lifte fishing cannot 
be a threat to the reef', however, recent studies are 
shoving intensive hook and line gear can threaten tish 
populations. Rewording thi• section would ease th• 
requlation procedures for th• U.S. Secretary of co .. erce. 

1. 

2. 

3. 

4. 

See Generic Response A. 

See Generic Response o. 

This and similar approaches have been considered, but they 
have been rejected as inadequate to provide the staff 
capabilities needed to carry out sanctuary management 
responsibilities. 

Comment accepted. See also Generic Response G. 
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April 18, 1989 

Mr. T. C. Ada .. 
State Single Point of Contact 
Governor'• Offic• of 

Budget and Planning 
Post Office Box 12421 
Au•tin, T•X•• 71711 

Re: Qraft Enviro1111ental Iapact stateaent/Manageaent Plan 
Flower Garden Banlt• National Karine Sanctuary 

"'' ''OJl'ISAJllOIU,. Dear Mr. Ada.as: ,_ 
The docuaient entitled Flower Garden Banks National Marine 
Sanctuary: Draft Enviro1111ental Iapact stateaent/ Managoe-nt 
Plan ha!'\ b~e:n reviewed by Departaent staff. Th• st.aft 
reco-ends the Governor'• Office support the U.S. Secretary 
of co .. erce in designating the valuable and unique coral 
reef Flo~er Gardens a National Marine Sanctuary. Although 
several other u.s. requlatory agencies have passed rules 
to protect this resource, th• anchoring ot large ships on 
this beautiful underwater reef r••aina unrequlated and this 
poses a serious physical threat to the slov graving corals 
which' aake up and aaintain the reet. In addition, the 
designation of the Flower Gardens as a lfatlonal Marine 
Sanctuary wi 11 prov lde a coordinating focus for future 
•auaqe•ent practices ot the U.S. Depart•ent ot the 
Interior, t.he u .. s. Department ot co-erce, and the U.S. 
Oepart••nt of Transport•tion. 

This plan is needed to provide protection to the Flower 
Garden which is not currently available. Therefore this 
agency supports the plan and the' Attached staff coaaents 
are provided for consideration to the iinal plan. 

I appreciate the opportunity to provide these co .. ents. 

5t;J~y)>/~ 
Charles u. Travis 
Executive Director 

CDT:AWG:bls 

Attach•ent 

No response necessary. 



l'tJr ch 6, 1929 

I hvdroco1Ja1 exPluratlm. ne sed:eU o tie Flo.er Gorocns shruld mt re 
U 

an ccncerr1-'d c1x.ut itm1 "l" re'J]rrli11/ :11' ol ter Ing of tre sed:ed exceot for 

· dist~ for tte explorotlm of ol I cn1 ~s or my ott-er thing. ProtECted 
sl'oUJld tie protected. 

~tiry E 1 lerll!r 
1521 Cypress St. 
SUI ITT.Jr, LA 70"i63 

i!i!t ~111 if~' 11~·~1~ If ~E -~ 1 g~i l1i.i (Is J~1Kt ~1 ~p~ -P' p Ir 

1. If !~1!~i; 1 i i ;~ ~I .11 i~ ' 

1. The DEIS exemption from the regulation prohibitinq alterinq 
the seabed applied only outside of the no-activity zones, the 
boundaries of which are well beyond the reefs. The 
prohibition on oil and qas development activities within the 
no-activity zones has been strenqthened (see Generic Response 
A). 

. t. -~ ! I i~I~ I q ~ i., 11~ 
· i ~Ii: ~ ~I 1t f e ~ f ~ ii tJ I I i 9 I : ! ; i ~ i 

ilil ;! i 1a1sl ~&i •"' ~ i 
_-.!ft. ··:i~n_fl[ Jiliii ~ ll1lf R i 

iUU 
1
1Uilil? 1Jl!i1

1 i 1!·· 1 . ti fiJ 
~Ii'~ a1 f I~ J j1J 1§· i 1 ;! ··Ef .. f ~:: itif! 11l11- ( - 5 is ~ 

fi ~ ; r 11 ir i ~ ~ . 1 < r r E 



March 16, I ~n 

Mr. Joseph A. Ura\.'llch, Chief 
M..-1ne and Es1uarine 

Management Division 
Office of Oc:e.n and Coastal 

Resource Management 
N.tioNI Ocean Sefvice/NOAA 
112' Connoc1icu1 A•enue, N.\11. 
w ashing1on, DC 202)) 

De• Mr. Uravitchs 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 
--- Lincoln C~n1e1. Sutte 881 • S40l W. Kennedy Blv<'t 

Tampa. Flouda 33609 2486 • 813 228·2815 

Reine-nee is made 10 the draft environntmt.M itnpact stAte~nt/draft manag...,.,., plan on Ille proposed Flowe.- G;uden Banks Na•W....I Mui,.. 
S.ncluary. 

We have reviewt"d 1he document and find ii to ff in ilCCOJd with ow fi~y 
m~ge~nt plAn lor cos afs in which we idenllh~ the flower Cardnl 
l\anks as habitat a1eas nt pArtKu•a1 cnnc:rrn. We continue to t'ndorse the 
Cilndidacr ol the banks as a NatH>nill M•rM Sanc:tu.y and urge the 
adoplion ol 1he managem<nl measures proposed in yow DEIS/DMP 10 
Pfol«l the cora\s. Particularl1 tmportant is the proposal to hmit 
ancl>oring on 1he b.lnks 10 ttssels under 100 lttl in ""nglh. 

We appreci&te thr opp<>flunity to .commenl and cont&r.te to otter ow 
support in achieving sanctl.Yfy de5oi&Rlllion. 

SincerPly, 

w~ 
ChaiirlNl'I 

\llOC:TRL:bab 

cc: David Cottingham 
Gull Council 

.S,iall 

·~ 
.i.~:. . 

. ..... ,. 

A councll aurharued by rhe ¥agnuson fishery Conservation & Management Acr 

Nn respt"'l'IB• ,....,ces"h. qi . 



scuba 

Divers 
Anonymous 

'1ARIHE ,\ ESTUARINE HANAGF:HENT Dl'IISJON 
NATIONAL OCEAll SEl1VTC:E. NOAA 
:B:~S <:ONNfCTICUT AVENUE. NW 
~ASHINGTON. OC 20235 

~O WHOH IT HAY CONCERN: 

~ ' . 
__, ~·-

_\ 

Jf? 

WE WHOLEHEARTEDLY. APPRECIATE '{OUR EFFORTS TO ESTABLISH THE FLOWER 
3ARDEN eA:IKS NATIONAL :IARltlE SANCTUAR'f LOCATED IN TH~ 'WLF OF HEXICO OFF 
~EXA5 AND LOUISIANA. 

lo'E COHHEND YOU FOR YOUR WORK ON THIS PROJECT WHICI! WILL ENABLE SPORT 
Dl'IERS TO EllJOY THE BEAUTY OF THAT WlllCH LIES BEllEATH THE SURFACE. THE 
ESTABLISHMENT OF A NATIONAL SANCTUARY RIGHT IN "OUR BACKYARD" WILL: BE 
CHERISHED FOR FUTURE GENERATIONS OF SPORT DIVERS. 

'· TO PRESERVE THIS NATURAL BEAUTY ACTIVITIES TO COtlTP.OL/PREVENT 6iii' 
mr;;L~.SPfef1S!!ir!i·:.eJl¥HORING,tSO~NIR C~fiCTl¥N. ANI1'!!IW!QC 

JIQI! i! P . WHJCH .Cb SELY ECT HE NATURAL RESOOR-
• THE AREA, HUST BE ESTABLISHED 

TO ESTABLISH SlJCll A SANCTUARY AllD THEN LET IT BE STRIPPED OF ITS 
NATURAL BEAUTY, RESOURCES. AND INHABITANTS IS SUCH A WASTE! 

WE THANK YOll FOR YOUR CONCERN Ill THE ESTABLISHMENT OF TllE FLOWER 
GARDENS AS A HATIONAL SANCTUARY BUT IN ORDER FOR THIS TO BECOl1E A TRUF. 
··sAIT HAVEW' FOR ITS JllHABITANTS MEASURES Hl.IST BE TAKEN TO PROTECT OUR 
HAR I NE LIFE.· 

.,/1;,_,k A 
S~LY.. Y/C/ 

~2:12?&.,,<L-u.f:"c_,.__,i 
po(,~ -.-,.b.A/dJJ __ [!;;-' 
~.:J/n-.,./ X· ,?"}OS0. 

.,,l .._ 

1. see Generic Response A. 

2. See Generic Response H. 

3. See Generic Re•ponse E. 

4. See Generic Response I. 

5. See Generic Response A. 



F l~r Garden Banks Requrst 
Har1nc!' and Estuarine "'1Wtt. Div. 

))) Tenth Stritet 
Santa 1ton1ca. C~ 90402 

Much 9, 1989 

Off ice of Ocean and Coastal Resourc• ft:;pnnt. 
Nati on.1 l Ocean Service 
National Oceanic ard A"90spher'ic AdlinJ.stration 
1825 COnnPCticut Avenue, NW, 1714 
ll•sll111Qton, DC 20215 

Gent le111en: 

I shall be> pleased to recl!'ive a copy of the PEIS/MP and.'.any 
follow-up infonaation on the FlCl"'er Garden Banks Nati~l 
Macine Sanctuary. 

I wish to express Wf apprCNal of the Executive S~ frc. 
the DEIS/MP for this proposed •ari11e sanctuary. 

Sincerely yours, 

\.\.~ ~ .. ~!\(\ .• 
Alu:Cas~ 

-! 
w 

nrr:[!\i r:·. 
f1L. ... - -

No response necessary. 



scuba 

Divers 
Anonymous 

MARINE & ES7UARitlE HANAGF.HENT DIVISION 
NATIONAL OCEAll SF.RVICE, NOAA 
:825 COHllECTICUT AVENUE. H W 
WASHiHGTOll. DC 20235 

TO WHOH IT ~AY COHCERNo 

WE WHOLEHEARTEDLY APPRECIATE YOUR EFFORTS TO ESTABLISH THE FLOWER 
GARDEN BANKS NATIONAL HARIHE SAHCTUAli.'{ LOCATED IN THE GULF OF MEXICO OFF 
TEXAS AND LOIJJ SI AHA 

WE COHHEND YOU FOR YOUR WORK Oii THi5 PROJECT WHICH WILL ENABLE 
Dl'IERS TO ENJOY TRE BEAUTY OF THAT WHICH LIES BENEATH THE SURFACE. 
ESTABLISHMEllT OF A NATIONAL SANCTUARY RIGHT IN "OUR BACKYARD .. WILL 
CHERISHED FOR FUTURE GENERATIONS OF SPORT DIVERS. 

SPORT 
THE 

Bi 

TO PRESC:UVE THIS tlATllRAL BEAUTY ACTIVITIE~ TO CONTROL/PREVEllT 1~ 
QISPOSAL .~SPEARFISH ING ·:CS¥HORING,¥JGUy&NIR CQI LECTION. ANol'HYe8i 
~f Pi.sRAniN tf!D DEyt!.OP . WHlCll AllVERS LY AFFECT THE HATuRA 56UR-

S F A ' HUST BE ESTABLISHED 

".'O F.STABLISH SU{:H A SAllCTUARY ANJl THEii LET IT BE STRIPPED OF lTS 
NATURAL BEAUTY, RESOURCES, AND INHABITANTS IS SUCH A WASTE! 

WE THANK YOU FOR YOUR COHCi':RN IN THE ESTA BL ISRHENT OF THE FLOWER 
GAROS:NS AS A NATIONAL SANCTUAR'f BUT !ti ORDER FOR THIS TO BECOME A TRUE 
"SAfE HAYE~" FOR ITS 'INHABITANTS MEASURES HUST BE TAKEN TO PROTECT OUR 
HARIHE LIFE 

SillCERELY.' 'J/l<f' J" 'j 
~~· i:1 1

• I I (• .' 1-~"""~ 
1" _; . ; Jr I 

. ---~.=---1.~·~~--

_.:.""" .Y::.:... 

1. See Generic Response A. 

2. See Generic Response H. 

3. See Generic Response E. 

4. See Generic Response I. 
5. See Generic Response A. 



HARINE & ESTUARINE HANAGEHENT DIVISION 
NATIONAL OCEAN SERVICE, NOAA 
1825 CONNECTICUT AVENUE, N.W 
WASHINGTON, DC 20235 

TO WHOH IT HAY CONCERN: 

WE WHOLEHEARTEDLY APPRECIATE YOUR EFFORTS TO ESTABLISH THI tLOWER 
GARDEN BANKS NATIONAL HARINE SANCTUARY LOCATED IN THE GULF or HIXICO OFF 
TEXAS AND LOUISIANA. 

WE COHHEND YOU FOR YOUR WORK ON THIS PROJECT WHICH WILL ENABLE SPORT 
DIVERS TO ENJOY TRE BEAUTY OF THAT WHICH LIES BENEATH THE SURrACE. THE 
ESTABLISHHENT OF A NATIONAL SANCTUARY RIGHT IN "OUR BACKYARD'' llILL 11&: 
CHERISHED FOR FUTURE GENERATIONS OF SPORT DIVERS. 

TO PRESERVE THIS NATURAL BEAUTY ACTIVITIES TO CONTROL/PREVENT/~ 
DIS".&fttt:. .~HORI!!G ,JSOUVENIR COLlefCTIQtl. ANIJ,IHWBQC 
EIP• IQ!! ANQ nnnoe , WRICH ADVERSELY AF CT THI! NATURAL RESOUR-
CES OF THE ARl!A, HUST BE ESTABLISHED. 

TO ESTABLISH SUCH A SANCTUARY AND THEN LET IT BE STRIPPED OF ITS 
NATURAL BEAUTY, RESOURCES, AND INHABITANTS IS SOCH~A WASTE! 

WE TRANK YOU FOR YOUR CONCERN IN THE ESTABLISHMENT OF TIJE FLOWER 
GARDENS AS A NATIONAL SANCTUARY BUT IN ORDER FOR THIS TO BECOHE A TRUE 
"SAFE HAVEN" FOR ITS INHABITANTS MEASURES HUST BE TAKEN TO PROTECT OUR 
HARINI! LIFE. 

SINCERELY. 

~f~ 
_l~ (jh~Vt 

:{Uelv>1.Dl't4.;_ ...tv 77% 'l 

1. See Generic Response A. 

2. See Generic Response E. 

3. See Generic Response I. 

4. See Generic Response A. 



MARYE MYERS 

90UtM t"•S•OllJt• CA~•FOltM•A ••o•o 

Much 9, 1989 

rl°"ef' Girden Banks Request 
Marine and E5tuarine "1-nt. Div. 
Office of ocean ard Ca.st&l. Resource HcJllnt. 
National ocean ~rvice 
National OC!!!anic and AtJaos~r1c Adainistration 
1825 COf'V'lKticut Avenue-, NW, •714 

G4!'f\ t l anen : 

I shal 1 be pleased to receive a copy of the DEIS/HP arrl any 
follaw-'4) i.nfo111ation oo the flcwer Garden Banks National 
Marine Sanctuary. 

I wish to express •y .iin;>r-OY.'ll of the Ex~tive St.-iar1 frcn1 
the DEIS/MP for this proposed aar ine S•10Ctut11ry. 

Yours sincerely, 

01n~cshiuv~~ 
,..:ct 

+ 
IUR ; 

PCf;fl!!f-
.1L.1 I • ~-· 

No response necessary. 



)1 ~arch, 19119 

Joseph Uravitch, Chier 
J;arir.e • Estuarine .,uiageaent Division 
Cffice of Ccean uid Coastal aesource "Halla&••ent 
~ational Ocean .iervice/NOAA 
1825 •:ONlecticut Ave., NW 
olashington, DC 202JS 

uear .. r. Uravitch, 

I would lite to see the i:ast and olest Flower Garden 

~
anks designated as a national •arine sanctuary. I would pre-

/, er the Al temative J Regulatory Boundary to establish additional 
rotection, although I can appreciate th• difficulties involved 
ith entorceaent. 1 believe Manaceaent Alternative 2 i• certain-

1.. y the bes t one. 

c=. uavid Cottinghaa 

Sincerely, 

/,~.._ •VJJ~ :p,_ r-.r 
Ms. Lyn Rosen .ipringut 
216 Oxford St. 
R~hHttr, Nr 146o7 

~ 

~ 
(' ,...~ 

~ .... ·. 

l. 

2. 

See Generic Response A. 

NOAA aqrees. 
alternative. 

Manaqeaent Alternative 2 is the pref erred 



21 AfiUL 1969 

JC6EiH A. URAV ITCH, Cllli:Y 
llARI:IE AllD ESllJARlill!: IWM<a:llEIIT DlYISIOlt 
OFYI~ I»' OCEAll AND IJMSTAL m:iOURC! llAdAIAH!lll' 
HATIOllAL OCEAN Sli:RV ICli:/HOAA 
1825 IDINECfIQJT AVZ, N .;i. 
WASHiliGTOll, DC io2).S 

m:Aa Siil 

llEF1 DRAFT EHYlaottlfEllTAL IllPAC? STATEllD<T AND HAHAGEllEHT Ii.AH roll 
THI: FROiOSED n.o.iEll CllAlli:tl &ANIS UTIOllAL llARillE SANCTUAilf 

I ACilU ~ITH THE llAllAGilll&llT FLAN AS P.u:szirr&D JITH T1£ FOLWJ ING 
EXCEiTIOllS I 

fr: ALL EXPLORATIOll FOR Go\S AND OIL SHOULil IE l'EllllAllENTI.J BANNED 
I. YROlt THE AREA BOUNDARIES AS IEHGNATED Ill TllE FJJIAL fl.AN. THIS 

OULD ASSURE FROTECflott TO SQIE Dli:GRES FllQI BLOW OUTS, ll1r ;/WLD 
1•(i'801ECT THE AREA F- DAllAG6 BJ HSIUC lr:Xl'LCBIOllS. 

~ 
RE.;iJLATORY/BOUHDARJ AL'IERNATIVE ) SlllULD Iii: CIDl~ AS TH& 

PREf6ilRED CllJICE. TIE TWO llEGULATORf ZOIES SllJULD II! llli: <XlllSIIERED 
.). 11()-ACTlVITf ZONES BJ THli MINERAL llAHACEENT SERVIa.:. ALTiid!IA'l'lVE 

WOULD GUAllANta THE LottG 1Elll <XlllPREllEHSIVi: HIOTli:CTIOlt OF THE 
FLl);l6ft GAIUEll Bo\NllS i:callS'Dlll. 

I STROllCLJ SUPl'OliT TllE IJECISIUll 1"0 IF.SIGHA1E YLllllt:R GARDli:H JlAHliS 
AS A HATIOllAL llARDlll SANCTUARY. THE illCllNi:SS AHD DlVE!t:>ITf OF THli 
ARIA C!RTAINLI llERIT 1111!! <XlllfilEllENSIYi: HAHAIZla'l' AJID INCREASED 
.l'ROTECfIOlt THAT lllSIGllATIOll WILL BRING. 

SINCERELY 

)/~ ~~-2..._ 
HAR!lf E WILSON 
2120 N GALLOW A YE 
BREll:RTOll, WA 98)12-2')08 

ODfl T01 D.\V ID <XlTT!Nt:HAM, DIREC'IOR 
OFFICE OF l!OCOLOGI A COlt:>EliVATilll 
ROOll 6222 
DEPA ll'llllT OI' COllllEllCE 
WASllDICTOll , DC 202)0 

~Afl,/ f,.IV 

/~~ ?' ~ ~<, 
AFR SS:' 

nrr.r,·11r.·· 
Ii' I .. ' "1

' .\l- .... .'h --· 

1. 

2. 

3. 

See Generic Response A. 

This activity has been listed for regulation so that if t:he 
use of air guns is later demonstrated to have an adverse 
impact on sanctuary resources, additional regulations can be 
proposed. 

See Generic Response A. 



HARINE a. ESTUARINE HAllAGEHENT DIVISION 
NATIONAL OCEAN SERVICE. NOAA 
1825 CONNECTICUT AVENUE. N.W 
WASHINGTON, DC 20235 

TO llHOH IT HAY CONCERN: 

WE WHOLEHEARTEDLY APPRECIATE YOUR EFFORTS TO ESTABLISH THE FLOWER 
GARDEN BANKS NATIONAL HARINE SANCTUARY LOCATED IN THE GULF OF HEXtco OFF 
TEXAS AND LOUISIANA. 

WE COHHEND YOU FOR YOUR WORK ON THIS PROJECT WlllCH WILL ENABLE 
DIVERS TO ENJOY THE BEAUTY OF THAT WHICH LIES BENEATH THE SURFACE. 
ESTABLISllHENT OF A NATIONAL SANCTUARY RIGHT IN "OUR BACKYARD" WILL 
CHERISHED FOR F11TURE GENERATIONS OF SPORT DIVIRS. 

SPORT 
THE 

BE 

TO PRESER'lt: THIS NATURAL BEAUTY ACTIVITIES TO CONTROL/PREYENTIQW itf POSA~. ~¥U08jNG,Jil!¥ViNif COLlfCIIQN, AN~QC toRA IPH AHD PE"' Q . ten VERSE v xr cT THE NA L R£SOUR-
ts OF THE AREA, HUST BE E'.; ! ABLISHED. 

TO ESTABLISH SUCH A SANCTUARY AND THEN LET IT BE STRIPPED OF 1tf's 
NATUR.'L BEAUTY, RESOURCES, AND INHABITANTS IS SUCH A WASTE! 

WE TRANK YOU FOR YOUR CONCERN IN THE ESTABLISHHENT OF THE FLOWER 
GARDENS AS A NATIONAL SANCTUARY BUT Ill ORDER FOR THIS TO BECOHE A TRUE 
"SAFE HAVEN" FOR ITS lNHABITANTS HEASURES HUST BE TAKEN TO PROTECT OOR 
MARINE LIFE. 

SINCERELY, 

~ t-L1s 
-~,'.\ ~LI ~,tf?, 
_ A;,. ' "" .... ~ , .:Ix --, 7 1it./I 

1. See Generic Response A. 

2. See Generic Response E. 

3. See Generic Response I. 

4. See Generic Response A. 



HARINE & ESTUARINE HANAGEHENT DIVISION 
NATIONAL OCEAN SERVICE. NOAA 
1825 CONNECTICUT AVENUE. N.W. 
WASHINGTON, DC 20235 

TO WHOH IT HAY CoNCERN: 

WE WHOLEHEARTEDLY APPRECIATE -.-oua EFFORTS TO ESTABLISH THE FLOWER 
GARDEN BANKS NATIONAL HARINE SANCTUARY LOCATED IN THE GULF OF HEXICO OFF 
TEXAS AND LOUISIANA. 

WE COHHEND YOU FOR YOUR WORK ON THIS PROJECT WHICH WILL ENABLE SPORT 
DIVERS TO ENJOY THE BEAUTY OF THAT WHICH LIES BENEATH THE SURFACE_ THE 
ESTABLISHHENT OF A NATIONAL SANCTUARY RIGHT IN .. OUR BACKYARD" WILL 111: 
CHERISHED FOR FUTURE GENERATIONS OF SPORT DIVERS. 

TO PRESERVE THIS NATURAL BEAUTY ACTIVITIES TO CONTROL/PREVENT1rmE 
DIS~~- .~ANCHORING,JSOUVENIR CO~LECTIQN. ANDYHYDROC N WAf AllP PEV[LQ~NT. WHICH ADVERStLY A FECT THE NATuRAL RESOUR

s OF T AREA. HUST E ESTABLISHED. 

TO ESTABLISH SUCH A SANCTUARY AND THEN LET IT BE STRIPPED OF ITS 
NATURAL BEAUTY, RESOURCES, AND INHABITANTS IS SUC!f'A WASTE! 

WE THANK YOU FOR YOUR CONCERN IN THE ESTABLISHHENT OF THE FLOWER 
GARDENS AS A NATIONAL SANCTUARY BUT 111 ORDER FOR TH IS TO BECOHE A TRUE 
.. SAFE HAVEll .. FOR ITS "INHABITAllTS HEASURES HUST BE TAKEN TO PROTECT OUR 
HAR I NE LIFE. 

'\f(L\f~L/ 

~ 

~n ··' 
~-~!':':'\;\_,: 

t811'fEREL Y, 

v~~ 
a.~~ 
-~.h-iltI1oq 

1. See Generic Response A. 

2. See Generic Response E. 

). See Generic Response I. 

4. See Generic Response A. 





ADDITIONAL COMMENTS AT PUBLIC HEARINGS 

March 30, 1989 



commentor: 

Response: 

COMMENT SUMMARIES AND RESPONSES 

Linda Maraniss - Regional Director, Center for 
Marine Conservation - Morning Session. 

Summarized written comments sent by Center for 
Marine Conservation. 

See responses to written comments from Center for Marine 
Conservation. 

Commentor: Monte Thornton - Manager, Aquaventures Scuba Dive 
Shop - Morning Session. 

1. Collecting should be prohibited. 

2. Spearfishing should be prohibited. 

3. All fishing, including with hook and line, should be 
restricted. 

4. Restricting the number of divers visiting the reefs 
should be considered. 

Response: 

1. See Generic Response I. 

2. See Generic Response H. 

3. See Generic Response G. 

4. NOAA has no evidence that present levels of diving 
present a threat to Flower Garden Bank resources. 
However, if diving intensity is later demonstrated to 
have an adverse impact on sanctuary resources, NOAA has 
the abiUty to regulate diving on a temporary basis, 
during which time more permanent measures for resolving 
the problem can be decided upon. 



Commentor: Dean Lewis - Dive Shop Operator - Morning Session. 

1. Spearfishing should be prohibited. 

2. Collecting should be prohibited. 

3. Mooring systems should be installed to protect the reefs 
from anchoring. 

4. Hook and line bottom fishing can pull up coral. 
Response: 

1. See Generic Response H. 

2. See Generic Response I. 

3. See Generic Response E. 

4. See Generic Response G. 



Commentor: Page Williams - Environmental Chairperson, Houston 
Underwater Club - Morning Session. 

1. Spearfishing should be prohibited. 

2. Permanent moorings should be emplaced. "Between the 
clubs and the Council and the dive shops, we could 
probably work up some sort of matching funds, if you all 
would consider putting some in." 

3. I like the idea of limiting access to the Flower Gardens. 

Response: 

The number of divers in diving excursions to the Flower 
Gardens could be registered ahead of time at the 
sanctuary office, which could then provide them with 
clearance to go. 

1. See Generic Response H. 

2. NOAA will continue to collaborate 
establishing a mooring buoy system. 
E. 

with local groups in 
See Generic Response 

3. See response to comment #4 (above) by Monte Thornton at 
hearings. 



commentor: William 
Officer, 
Session. 

Jackson Southwest Regional Liaison 
National Marine Fisheries Service - Morning 

1. The prohibition on using explosives is unenforceable 
because of its wording. Its impossible to catch anyone· 
in the act of using explosives. The regulation should 
therefore be reworded to prohibit the possession of 
explosives or explosive devices aboard any vessel other 
than one used for geophysical exploration. 

2. Because there seems to be such concern about diving, 
spearfishing, and the use of explosive devices such as 
shark repellant sticks, the use of some sort of federal 
registration and permits for visiting the Flower Gardens 
should be considered. Some kind of reporting requirement 
foll9wing visits might also be desirable as a means of 
compiling data for effective management of such remote 
areas as the Flower Gardens. 

Response: 

1. Comment accepted. The regulation has been reworded 
accordingly. 

2. Comment accepted in part. NOAA will examine the 
feasibility of establishing reporting procedures to 
compile management data. With regard to restricting 
access to the Flower Gardens, see response to comment #4 
(above) by Monte Thornton at hearings. 



commentor: Paul Lankford - Anadarko Petroleum Corporation -
Morning Session. 

1. The use of explosives to remove platforms is regulated 
by MMS. Would sanctuary regulations restrict this use of 
explosives? 

2. Would sanctuary regulations restrict discharges under EPA 
permits by platforms just outside of the no-activity zones? 

3. Would sanctuary.regulations further restrict MMS shunting 
requirements? 

Reponse: 

1. See Generic Response c. 

2. See Generic Responses A and C. 

3. See Generic Responses A and B. 



Commenter: Dick Zingula - Scuba Diver - Evening Session. 

1. Spearfishing should be prohibited. 

2. Trawling should be prohibited. 

3. The transit of large ships over the Flower Garden Reefs 
should be prohibited. 

4. If mooring buoys are to be placed over the Flower 
Gardens, there should be multiple moorings. 

5. Educational material about the Flower Gardens should 
inform people that not all changes in the ecosystem are 
man-made. Many such changes. are due to natural causes. 

Reponse: 

1. See Generic Response H. 

2. See Generic Response G. 

3. See Generic Response F. The emplacement of moor;i.ng buoys 
over the reefs will also discourage transiting by large 
ships. 

4. see Generic Response E. The feasibility of various 
arrangements for employing multiple moorings is being 
considered. 

5. NOAA agrees and plans to include such information in its 
education and interpretation program. 



commentor: Chuck Boyd - Bay Area Divers - Evenirg session. 

1. Mooring systems should be installed to protect the reefs 
from anchoring. 

2. Commercial fishing should be prohibited. 

3. Electrically operated reels should be prohibited. 

4. Spearfishing should be prohibited. 

5. All co~lecting should be prohibited. 

6. The $50, 000 penalty allowed for violations of regulations 
is unrealistic. 

Response: 

1. See Generic Response E. 

2. see Generic Response G. 

3. NOAA has no evidence that the use of electrically 
operated ·reels threatens Flower Gardens resources. See 
also Generic Response G. 

4. See Generic Response H. 

5. See Generic Response I. 

6. The $50,000 penalty was established by Congress as the 
maximum penalty for each violation. The penalties that 
are actually invoked vary considerably depending on the 
nature of the offense and mitigating factors involved. 



commentor: Randy Widaman - Diver - Evening Session. 

1. Mooring systems should be installed to protect the reefs 
from anchoring. 

2. Spearfishing should be ?rohibited. 

Response: 

1. See Generic Response E. 

2. see Generic Response H. 



commentor: Gary Rinn - Rinn Boats, Inc. - Evening Session. 

1. All live collecting should be prohibited. 

2. Spearfishing should be prohibited. 

3. Multiple mooring bouys should be installed to protect the 
reefs from anchoring. "I am in the process of organizing 
a non-profit organization to fund and maintain permanent 
mooring buoys." 

4. Regarding enforcement "I'll go on record in volunteering 
our efforts to monitor any possible violations." 

Response: 

see Generic Response I. 

2. See Generic Response H. 

3. See Generic Response E. NOAA looks forward to 
cooperating with Mr. Rinn and any other individuals or 
organizations that wish to provide assistance. 

4. Again, NOAA looks forward to cooperating with Mr. Rinn 
and any other individuals or organizations that wish to. 
provide assistance. 



commenter: Jesse Cancelmo - Evening Session. 

1. Spearfishing should be prohibited. 

2. How soon after designation will the Flower Garden's 
national marine sanctuary status appear on nautical 
charts. 

Response: 

1. See Generic Response H. 

2. Notice that the Flower Garden Banks are a national marine 
sanctuary will appear after designation on new navigation 
charts as they are produced. 
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